65C-29.010 False Reports. 

(1) When a child protective investigator suspects that a false report has been made, as defined in Section 39.01(27), F.S., he or she shall advise the reporter of the potential administrative fines, civil and criminal penalties that may result if a false report has been made. 

(a) The child protective investigator shall provide the alleged perpetrator and others involved in the report with written information regarding false reporting and their rights under Sections 39.205 and 39.206, F.S.

(b) The chronological notes in the automated investigative file shall contain documentation of any evidence establishing the suspicion of false report, advice to the falsely alleged perpetrator, delivery of the brochure, consultation with district legal counsel, documentation of each factor considered, consent of the alleged perpetrator and referral to law enforcement. 

(2) In determining whether a report has been filed maliciously, the department shall consider the following where applicable. It shall not be necessary for all factors to be considered or present in each case in order to determine that a report constitutes a false report. 

(a) Has the preponderance of the facts alleged in the report been determined to be untrue?

(b) Has the reporter admitted that the report is untrue or that it is a false report?

(c) Have criminal charges been filed for false reporting?

(d) Has the reporter made contradictory statements?

(e) Have prior reports by this reporter been determined to be false or to have no indicators of abuse, neglect or abandonment?

(f) Have statements been made during the investigation, which indicate retaliation against another person? 

(g) Is there a history of disputes?

(h) Are custody issues being decided concurrently with the report?

(i) Is the reported information patently false relative to what is observable?

(j) Is information provided by an individual who witnessed the reporting of false information or to whom the reporter admitted to false reporting?

(k) Is there likelihood of personal or financial gain for the reporter?

(l) Is there any other relevant information from neighbors, relatives, professionals or other persons?

(3) Child protective investigators and child protective investigator supervisors shall, in consultation with the Child Welfare Legal Services attorney, evaluate and document the reasons they suspect that a false report has been made, and notify the appropriate law enforcement agency. 

(4) Referrals of false reports to law enforcement shall include:

(a) The report number;

(b) All factors that were considered in the determination that the report constitutes a false report;

(c) The audio recording of the call to the Florida Abuse Hotline; 

(d) The identification of the physical location from where the call originated;

(e) The identification of the reporter of the false report; and

(f) The identity of the victim. 

(5) The department or sheriff’s office shall comply with the provisions of Section 39.205, F.S., for any subsequent reports received on the children in the family believed to be falsely reported to the Florida Abuse Hotline. 

Specific Authority 39.012, 39.0121 FS. Law Implemented 39.01, 39.012, 39.206 FS. History–New 5-4-06.

