65E-14.001 Applicability.

(1) Except where inconsistent with State statutes, this part applies to all community substance abuse and mental health funds appropriated by the Legislature to the Department of Children and Family Services through the substance abuse and mental health budget entities.

(2) Definitions as used in this part, unless the context clearly requires otherwise.

(a) “Contractor” means parties which contract directly with the department under the provisions of the Community Substance Abuse and Mental Health Services Act, Chapter 394, Part IV, F.S.; the Substance Abuse Services Act, Chapter 397, F.S.; and any other agency or entity which contracts with the department directly to provide services to clients.

(b) “Prior approval” means securing the department’s permission in advance to incur cost for those items that are designated as requiring prior approval. This permission will be in writing and shall not be construed as occurring through the normal budget approval process.

(c) “Audit” means a single or program-specific audit in accordance with OMB Circular A-133 and with Section 215.97, F.S.

(d) “Program income” means income earned by a contractor from activities where part of the cost of those activities is paid for by the state.

(e) “Matching” means the value of third-party funds and in-kind contributions and resources received, expended and identified by the contractor to defray 25 percent of allowable costs as a result of operating contracted programs pursuant to these rules.

(f) “Donated equipment” has the same meaning given to that term in “Equipment,” below, except that instead of value, the words “market value at the time of donation” shall be substituted.

(g) “Supply” means all tangible personal property other than “equipment” as defined in this section.

(h) “Third-party in-kind contribution” means property or services which benefit a state-supported service program or project, and which are contributed by non-state and federal third parties without charge to the contractor.

(i) “Acquisition of property” means purchase, construction, or fabrication of property, but does not include rental of property or alterations and renovations of real property.

(j) “Acquisition cost of an item” means the net invoice price of the equipment, including the cost of modifications, attachments, accessories, or auxiliary apparatus necessary to make the equipment usable for the purpose for which it was acquired. Other charges such as the cost of installation, transportation, taxes, duty or protective in-transit insurance shall be included in or excluded from the unit acquisition cost in accordance with the regular accounting practices of the organization purchasing the equipment. If the item is acquired by trading in another item and paying an additional amount, “acquisition cost” means the amount received for trade-in plus the additional outlay. “Amount received for trade-in” of an item of equipment traded in for replacement equipment means the amount that would have been paid for the replacement equipment without a trade-in minus the amount paid with the trade-in. The term refers to the actual difference, not necessarily the trade-in value shown on an invoice.

(k) “Equipment” means fixtures, and other tangible personal property of a nonconsumable and nonexpendable nature, the value of which is $500 or more and the normal expected life of which is two years or more, and hardback covered bound books, the value of which is $100 or more. “Personal property” means property of any kind except real property.

(l) “Real property” means land, building, appurtenances thereto, fixtures and fixed equipment, structures, including additions, replacements, major repairs and renovations to real property which materially improve or change its functional use.

(m) “Supply” means all tangible personal property other than equipment.

(n) “Budget” means the contractor’s financial plan for carrying out the program.

(o) “Approved budget” means a budget, including any revised budget, which has been approved by the contractor’s governing body and, where required, the department. The departmental approval of the budget shall not interfere with other contracts the contractor may have with other funding agencies or sources. The intent is to approve the projected expenditure of the state and required local matching funds as they relate to the contractor’s entire operating budget.

(p) “Contract closeout” means the process by which the parties determine that all applicable administrative actions and all required work of the contract have been completed by the contractor and the department. “Suspension” of a contract means temporary withdrawal of the contractor’s authority to obligate contracted funds pending corrective action by the contractor or a decision to terminate the contract.

(q) “Termination of a contract” means permanent withdrawal of the contractor’s authority to obligate previously contracted funds before that authority would otherwise expire. It also means the voluntary relinquishment of that authority by the contractor. Termination does not include:

1. Withdrawal of funds contracted on the basis of the contractor’s underestimate of the unobligated balance in a prior period;

2. Withdrawal of the unobligated balance as of the expiration of a contract;

3. Annulment, that is, voiding, of a contract upon determination that the contract was obtained fraudulently or was otherwise illegal or invalid from inception.

(r) “Facility” means land and buildings or any portion thereof, equipment, individually or collectively, or any other tangible capital asset, wherever located, and whether owned or leased by the organization.

1. “Idle facility” means a completely unused facility that is excess to the organization’s current needs.

2. “Idle capacity” means the unused capacity of partially used facilities. It is the difference between that which a facility could achieve under 100 percent operating time on a one-shift basis, less operating interruptions resulting from time lost for repairs, setups, unsatisfactory materials, and other normal delays, and the extent to which the facility was actually used to meet demands during the accounting period. A multishift basis may be used if it can be shown that this amount of usage could normally be expected for the type of facility involved.

(s) “Cost Center” means a grouping of services that are similar in time, intensity, and function, and whose average unit cost is generally the same.

(t) “State-Designated Substance Abuse and Mental Health Cost Center” means a cost center identified and defined by the department in accordance with subsections 65E-14.021(2) and (7), F.A.C., for the purposes of accounting for substance abuse and mental health services.

(u) “Client Non-specific Performance Contract” means a contract used to purchase units of service within state-designated cost centers at unit cost rates, and where client eligibility and service determinations, unless otherwise specified, are the responsibility of the contractor based on eligibility criteria and services purchased.

(v) “Client-specific Performance Contract” means a contract used to purchase services for a specific individual or group in special circumstances and where individual clients or groups to be served must either be specified in the contract or otherwise approved by the department in advance of receiving service.

(w) “Patient or Client Fees” means compensation received by a community substance abuse or mental health facility for services rendered to a specific client from any source of funds, including local, state, federal and private sources.

(x) “First Party Payer” means the client.

(y) “Second Party Payer or Responsible Party” means any person legally responsible for the financial support of the client, and may include parents of a minor client; spouse, regardless of the age of either party; a guardian; or representative payee and trustee, not as an individual, but in the fiduciary capacity for handling benefit payments, trusts and estates established or received for the financial support of the client.

(z) “Third Party Payer” means commercial insurers such as workers’ compensation, CHAMPUS/VA, Medicare, Health Maintenance Organizations, Managed Care Organizations, or other payers that are liable to pay for services on behalf of a specific client. Third party payers are liable to the extent that they are required by contract or law to participate in the cost of providing services to a specific client. 

(aa) “Sliding Fee Scale” means a schedule of fees for identified services provided by a contractor which are based on a uniform schedule of discounts deducted from the contractor’s usual and customary charges.

(bb) “Usual and Customary” means the contractor’s own charge for a given service which is in the range of charges by similar providers for such services. These charges must be consistent with the prevailing market rates in the community for comparable services.
(cc) “Gross Family Income” means the amount, before any payroll deductions, of wages and salaries, overtime pay, commissions, fees, tips, bonuses, and other compensation for personal services of all adult family members of the household, as well as interest, dividends, and other net income of any kind from real or personal property, including:

1. The share received by adult family members of the household from income distributed from a trust fund;

2. A withdrawal of cash or assets from investment except to the extent the withdrawal is reimbursement of cash or assets invested by an adult family member of the household; and 

3. The full amount of periodic payments received from social security (including social security received by adults on behalf of minors intended for their own support), annuities, insurance policies, retirement funds, pensions, disability or death benefits, and other similar types of periodic receipts.

(dd) “Net Family Income” means gross family income less federal, state or local payroll taxes (income and Social Security). Deductions for payroll saving plans, bond purchases, or contributions to retirement systems may not be used to determine net income.

(ee) “Adult Family Members of the Household” means persons 18 years or older who are related by birth, marriage, or adoption and who live together in the same household.

(ff) “Programs” mean the Adult Substance Abuse, Children’s Substance Abuse, Adult Mental Health, and Children’s Mental Health programs administered by the Department of Children and Family Services.
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