65E-20.008 The Right to Confidentiality of a Forensic Client’s Clinical Record.

(1) The clinical record of every forensic client is confidential and shall be clearly indicated as such. Other than the exceptions noted in Section 916.107(8), F.S., and as implemented below, information may only be released when the client or his guardian, if a minor or adjudged incompetent under the provisions of Chapter 744, F.S., signs an “Authorization for Release of Information” (HRS-MH Form 3044, Nov. '81), which is incorporated herein by reference, or the “Continuity of Care Management System (CCMS) Consent to Share Information” (HRS-MH Form 3095, Jan. '86), which is incorporated herein by reference. This authorization must contain the name of the person or agency to whom the information is to be released, the purpose of the release, and the time period within which the authorization is valid.

(2) Information received on a privileged and confidential basis from third parties, other than an HRS treatment facility or Florida community provider, shall be restricted from release when the administrator determines that the information would adversely affect the client’s treatment or violate the rights of another person. Every record which is released shall indicate where third party privileged and confidential records were withheld.

(3) When a clinical record, or any part thereof, is released to any person or agency for any purpose, each page, or part thereof, shall be marked as follows: “Confidential and Privileged Information for Professional Use Only.”

(4) All forensic clients have the right of reasonable access to their own mental records on a continuing basis, except for privileged and confidential records from third party sources. The right of reasonable access shall be clarified through written policies maintained by each facility. A client’s attorney shall have reasonable access to records upon written authorization from the client.

(5) If a request is made by a parent or legal guardian for the client’s treatment plan, or current physical and mental condition, the request shall be made in writing and signed.

(6) Whenever a forensic client has declared an intention to harm others, such declaration may be disclosed to the person or persons affected. Law enforcement agencies, in the area where the person or persons whom the client has declared an intention to harm reside, may be notified of such declaration. Such notification shall be done by the facility administrator, or his designee, and shall be documented in the client’s clinical record.
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