62-17.081 Supplementary Information - Cost Responsibility, Determination of Sufficiency of Application.

(1) The applicant shall furnish, at its cost, such information, studies and data as the department and the affected agencies listed in Section 403.507(2)(a), F.S., may direct to enable said agencies to conduct their required studies in order to assess the impacts of the proposed electrical power plant on matters within the agency’s jurisdiction and to enable the department to prepare the written analysis provided for in Sections 403.504(8) and 403.507, F.S., subject to the provisions of any binding agreements pursuant to Section 403.5063(2), F.S.

(2)(a) Each agency required to file a report pursuant to Section 403.507, F.S., shall notify the department and the applicant in writing of its position regarding sufficiency of the application and what additional information may be necessary to make the application sufficient. This notification shall be delivered:

1. Within 30 days after the agency’s receipt of an application or pre-certification amendment; or

2. Within 25 days after the agency’s receipt of additional information submitted pursuant to Section 403.5067(3), F.S.

(b) Should the department, in consultation with the agencies required to file a report pursuant to Section 403.507, F.S., determine that an application is not sufficient, the department shall so inform the applicant, the affected agencies, and the administrative law judge.

(c) Within 15 days of being so informed, the applicant shall:

1. Advise the department whether it intends to correct the insufficiency; or

2. File a request for hearing to contest the sufficiency determination; or

3. Withdraw the application.

(3) If the applicant intends to correct the insufficiency, the applicant shall file with the Division of Administrative Hearings, the department, and other parties, a statement accepting the statement of the department and proposing a date by which the information will be supplied.

(a) If information will not be filed within 40 days after the department’s sufficiency determination, then the schedule for preparation of agency reports and conduct of the certification hearing shall be tolled as of the date of the department’s initial sufficiency determination.

(b) If the information necessary to make the application sufficient is filed within 40 days, but, under the subsequent sufficiency review as provided for in Section 403.5067(3), F.S., the submitted information is determined to be insufficient, then the schedule for preparation of agency reports and conduct of the certification hearing shall be tolled as of the date of the department’s initial sufficiency determination.

(c) In their subsequent sufficiency reviews, the affected agencies may request only that information needed to clarify the additional information or to answer new questions raised by or directly related to the additional information.

(4)(a) If the applicant contests the statement of the department on sufficiency, the applicant shall advise the administrative law judge and other parties. All time schedules shall be tolled except those governing the Preliminary Statement of Issues and the Land Use Hearing. Within 15 days after being so advised the administrative law judge shall schedule a hearing on the issue of sufficiency. The hearing shall be held no later than 30 days after the administrative law judge receives the department’s position. The administrative law judge shall make a decision on this issue within 10 days after the hearing.

(b) Agencies that have not raised insufficiency issues that are the subject of any hearing on insufficiency shall continue to prepare their agency reports during the period of the sufficiency determination, unless the administrative law judge makes a contrary determination.

(5) Late or insufficient submittals of information required pursuant to the other provisions of this Part shall be good cause for continuance of the certification hearing unless the administrative law judge makes specific findings entered in the record of the proceeding that a continuance is unnecessary.

(6) If an application is withdrawn and then later resubmitted, the certification schedule shall commence anew as if it were an original application. However, when reviewing a resubmitted application for completeness and sufficiency, the agencies shall take into account previous determinations of completeness and sufficiency and attempt to shorten the time period necessary to make such determinations for the resubmitted application.

Specific Authority 403.504(1), (2), 403.5063(2) FS. Law Implemented 403.504(2), (3), 403.5063(2), 403.5067 FS. History–New 5-7-74, Amended 12-27-77, Formerly 17-17.04(2), 17-17.20, Amended 5-9-83, Formerly 17-17.081, Amended 2-1-99.

