62-17.665 Dredging and Filling, Water Quality; Post-Certification Review.

The requirements of this section shall only apply where construction of the transmission line, including access roads and structure pads, requires dredging or filling activities in waters of the state over which the department has dredge and fill jurisdiction pursuant to Chapter 403, F.S.

(1) The applicant shall show compliance with the department’s dredging and filling requirements set forth in department rules and may, at its option, elect to do so:

(a) As part of the certification application and prior to the conduct of any construction activities within the landward extent of waters of the state; or

(b) As part of a post-certification monitoring review process pursuant to the conditions of certification and prior to the conduct of any construction activities within the landward extent of waters of the state. Five copies are required of all post-certification information submittals, including modifications thereof.

(2) The information submitted as part of subsection (1) above shall be in accordance with DEP Form 62-1.212(1) and the following. Regardless of the type of drawing submitted, specific water quality assurance information must be submitted. When information is to be submitted after certification, the applicant may choose to provide the information in one or more submittals.

(a) Generic drawings will be acceptable:

1. Where there is a defined bed or channel in which water flows (incised streams, rivers, etc., with little or no associated floodplain); or

2. Where there are unchannelized wetlands or floodplains where the vegetation is predominantly herbaceous such as in a Cladium or Juncus marsh or grass prairie; or

3. Where there is forested wetlands which are only comprised of isolated cypress domes, isolated bayheads, cypress sloughs, or forested wetlands not covered under subparagraph (2)(b)1. of this rule; or

4. Where there is any combination of subparagraph 1., 2., or 3.; or

5. In other areas if approved by the Department.

(b) Specific information will be required for construction located, at a minimum, in the following areas unless otherwise agreed to between the department and the applicant or is provided for in paragraph (a):

1. In forested wetlands, consisting of unchannelized wetlands or multiple watercourses in riverine floodplains, other than the isolated cypress domes, isolated bayheads, or cypress sloughs listed above;

2. In lakes;

3. In waters in which construction has the potential to interfere with navigation.

(3) Information which will not be required for either generic or specific data submittals will be the names and addresses of adjoining property owners unless that owner is the Trustee of the Internal Improvement Trust Fund. Notification of the project will be given as part of the certification notice published in accordance with Rule 62-17.750, F.A.C., and no further individual notice will be given by the department.

(4) If upon ground truthing of a dredge and fill site for which generic information was submitted, the permittee discovers that the site is of a different type of general contour than the type provided in the generic drawings or if the information provided is not accurate, the permittee shall submit a revised generic drawing or information, as applicable, to the department. Such revised generic drawing or information shall be in accordance with the application form requirements.

(5)(a) Where the certification is issued requiring Department of Environmental Protection (DEP) approval for easement or other interest in state lands, the applicant shall apply directly to DEP for each required easement or other interest in state lands for such approval. The applicant shall send a copy of the application to the department. The DEP, or the applicant if DEP fails to do so, shall forward a copy of the letter of approval for such easement or other interest to the department so that the department can verify compliance with the conditions of certification.

(b) In the event the applicant files information relating to dredging and filling as part of the application rather than after certification, the department’s position on compliance with permitting standards shall be indicated in the Department’s report required by paragraph 62-17.590(3)(b), F.A.C., and DEP shall be copied whenever an interest in state lands must be acquired.

(6) The applicant shall apply directly to the U.S. Army Corps of Engineers (COE) for permits required by the COE for construction of the transmission line. A copy of the COE application shall be sent to the department by the applicant.

(7) If the material is submitted after certification pursuant to this section, the following procedures shall be used by the department for monitoring review:

(a) The department’s Siting Coordination Section in Tallahassee shall coordinate the processing of reviews.

(b) Copies of the dredge and fill information shall be sent by the department to the applicable Water Management District, the Game and Freshwater Fish Commission, the Department of Environmental Protection, and any other agency which so requests in writing. Copies will not be sent to adjacent landowners unless a landowner within or immediately adjacent to the corridor requests copies in writing.

(c) The department shall promptly review the post-certification Dredge and Fill submittal for completeness. For the purposes of this section, completeness shall mean that the information submitted is both complete and sufficient. If found to be incomplete the permittee shall be so notified within 30 days of receipt; failure to notify the permittee accordingly shall constitute a finding of completeness.

(d) Within 90 days of filing of complete information, the department shall determine whether there is reasonable assurance of compliance with substantive agency regulations as required by the conditions of certification.

(e) If it is determined that reasonable assurance has not been provided, the department shall notify the permittee with particularity and suggest possible corrective measures. Failure to notify the permittee in writing within 90 days of receipt of a complete information submittal shall constitute a compliance verification.

(f) For those areas where the department has joint jurisdiction with the U.S. Army Corps of Engineers, upon determining that the construction proposed is in accordance with the permitting requirements of the Conditions of Certification, the department shall provide to the Corps of Engineers a letter stating that the applicant has met the requirements for 33 USC 1341 certification and copy the applicant.

(8) If the department does not object within the time period specified on the grounds of noncompliance with the permitting requirements of the conditions of certification, the utility may begin construction in such waters of the state pursuant to the terms of the conditions of certification and the subsequently submitted construction details.

(9) The applicant shall notify the department, Siting Coordination Section, or as otherwise indicated in the conditions of certification, of the place and anticipated starting date, i.e., county and month, of the dredge and fill activities in waters of the state no later than 10 working days prior to initiating any such dredge and fill activity.

(10) In the instance where the department has determined prior to the expiration of the full review period that it has no objections to the construction plans, it may so advise the applicant in writing.

(11) Any information submittal after Board certification required by this section shall be solely for the purpose of facilitating the department’s monitoring of the applicant’s compliance with the conditions of certification.
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