62-17.750 Public Notice.

(1)(a) The department shall prepare the text for the public notices required under this chapter and send the notices to the appropriate newspapers when required. The department shall notify the newspaper that the invoice for publication is to be sent to the department. If the application for certification proposes one or more secondary corridors, the notices provided by this chapter shall be amended by the department to reflect that such secondary corridors are proper for certification.

(b) Many of the notice requirements of this rule are beyond the notice content requirements of the Act and are solely provided as a voluntary public service by the department. The content of any notice may be different than that provided in this rule so long as the deviation does not materially and substantially alter the substance of such notice. A person challenging any such notice content deviation must show that but for the particular notice content deviation such person would have had notice of the certification proceedings. Upon such showing, the hearing officer may correct such deficiency as provided in Rule 62-17.760, F.A.C.

(2) Notice of Binding Agreement.

Within 15 days of receipt of a proposed written agreement, as provided for in subsection 62-17.540(1), F.A.C., on the scope, quantity, and specificity of the information to be provided in the application, notice shall be provided:

(a) To the agencies in whose jurisdiction the corridor may pass, informing the agencies that any disagreements must be in writing and served on the department by the agency within 25 days of receipt of the notice.

(b) In the Florida Administrative Weekly, containing the following information:

1. The name, size, and a brief description of the transmission line.

2. A list of places where the proposed agreements are available for inspection.

3. Text which substantially states “The department and other affected agencies are authorized by subsection 62-17.540(1), F.A.C., to enter into binding written agreements with ___ regarding the scope, quantity, and level of information to be provided in the application for certification which will subsequently be filed. The public may provide comments regarding the substance of such an agreement to its local government or the Transmission Line Siting Coordinator, Department of Environmental Protection, 2600 Blair Stone Road, Tallahassee, Florida 32301 within 25 days of the publication of this notice”.

4. A statement informing persons whose substantial interests may be affected by the agreement of their rights under Chapters 120 and 403, F.S., regarding any decision on the agreement.

(c) At the discretion of the department, in newspapers of general circulation, as defined in paragraph (3)(a) below, consisting of the same information described in paragraph (b) above.

(3) Notice of Receipt of Application.

No later than 15 days after the receipt of an application, the department shall arrange for publication of a public notice consisting of the following:

(a) Publication in a newspaper of general circulation within each county crossed by a transmission line corridor. A newspaper of general circulation is the newspaper which has the largest daily circulation within that county and whose principal office is in that county; if such newspaper has its principal office outside the county, then the notice shall appear in both that newspaper and in a newspaper authorized to publish legal notices within the county. The public notice shall be no less than one-half page in size (one-full page in a tabloid size newspaper), bearing the heading “Notice of Receipt of Transmission Line Certification Application” in bold letters not less than 3/8 inch high. The notice shall contain the following:

1. A map of the corridors proper for certification. The map shall be supplied by the applicant, and shall be a camera-ready copy. The applicant shall consult with the department as to how many copies will be necessary. The map shall clearly show the corridors proper for certification. Selected townships and ranges, and where possible, sections, shall be shown on the map. All patterns or other graphics used to indicate special features shall be bold enough to register legibly on newsprint. The map shall occupy at least one quarter of the display advertisement.

2. Text which substantially states the following:

a. “Application number ___ for certification to authorize location of a transmission line corridor, construction, operation and maintenance of a(n) ___ kilovolt electrical transmission line(s) commonly referred to as ___ _ ___ and maintenance of the transmission line right-of-way from ___, Florida to ___, Florida was received by the Department of Environmental Protection on ___, 19_. The case is pending before the Division of Administrative Hearings, Case No. ___, prior to action by the Governor and Cabinet, pursuant to the Florida Transmission Line Siting Act, Chapter 403, Part II, F.S. The corridor will pass through the following local government jurisdictions ___, ___.

b. “A certification hearing will be held regarding this application in approximately 4 months and a notice stating the date, time and location of the hearing will be published in this newspaper at least 80 days before the date set for the hearing. The hearing officer will receive testimony and evidence from the parties and the public at the certification hearing. If timely requested by a local government pursuant to Section 403.527(2), F.S., a public hearing where members of the public not parties to the certification proceedings may testify under oath as to relevant facts and subject to cross examination by all parties shall be held in each county through which the corridor passes; however, the public should be aware that the majority of the testimony and evidence in the case will be heard at the centrally located certification hearing.

c. “State agencies and local governments will be studying the application and preparing testimony and evidence for the certification hearing. It is recommended that interested individuals review the application and bring matters of concern to the appropriate agency’s attention as soon as possible (see below for listing of participating agencies). The application for certification which more specifically depicts the corridor is available for public inspection at the following locations: ___. (Here list the addresses of the main and appropriate district offices of the department serving the area of the corridor; the general business office of the applicant and the local business office of the applicant, if any, in every county through which the proposed corridor passes; and a public library in each county through which the corridor passes.)

d. “Consideration may be given in this proceeding to corridors alternate to the route preferred by ___ (the applicant). The applicant may propose corridors secondary to the primary corridor in order to preserve its options, and persons other than the applicant may also propose alternate routes for portions or all of the corridor. To propose an alternate corridor, persons must request to become a party to the proceedings (see below), and then must file a notice of proposed alternate corridor with the hearing officer pursuant to Section 403.527(5), F.S., all parties, and any local governments in the jurisdiction of which the alternate is proposed, by no later than 50 days prior to the certification hearing. The filing must include the most recent United States Geological Survey 1:24000 quadrangle maps specifically delineating the corridor boundaries, a description of the proposed alternate corridor, and a statement of the reasons the proposed alternate should be certified. Each party proposing an alternate corridor shall have the burden to provide the data necessary for the agencies listed in Section 403.526, F.S., to prepare a supplementary report, and the burden of proof on the certifiability of the alternate corridor at the certification hearing. See Section 403.527(5), F.S., and Rule 62-17.543, F.A.C., for further information and requirements.

e. “Anyone wishing to become a party to the proceedings should file an appropriate petition pursuant to Rule 28-5.207, F.A.C. with ___, Hearing Officer, Division of Administrative Hearings, ___, Tallahassee, Florida ___. Copies of the petition should be sent by mail to all parties. Those wishing to intervene in these proceedings, unless appearing on their own behalf, must be represented by an attorney or other person who can be determined to be qualified to appear in administrative proceedings pursuant to Chapter 120, F.S., or Rule 62-103.020, F.A.C.”

f. The text shall also include Section 403.527(4), F.S., in its entirety.

(b) The department shall mail the same text and map used in the public notice to any person who has requested to be placed on the department’s mailing list for notification of transmission line certification hearings.

(c) Publication of an appropriate notice of the application in the Florida Administrative Weekly.

(4) Notice of Certification Hearing.

At least 80 days prior to the certification hearing, public notice shall be provided and shall consist of the following:

(a) Publication in the same newspapers identified pursuant to subsection (3) above. The notice shall also be of the same size, and have the same heading height, as set forth in subsection (3) above. Such public notice shall bear the heading, “Notice of Certification Hearing on Proposed Electrical Transmission Line Corridor”. The public notice shall contain the following information:

1. Same as subparagraph (3)(a)1. above.

2. Text which substantially states the following:

a. Same as sub-subparagraph (3)(a)2.a.

b. “Pursuant to Section 403.527, F.S., the certification hearing will be held by the Division of Administrative Hearings on ___, 19_, at ___, in _, Florida, at ___ ___.m. to determine whether the application should be approved in whole, approved with modifications and conditions, or denied. In making this determination, the hearing officer, and ultimately the Governor and Cabinet, shall consider whether, and the extent to which, the location of the transmission line corridor, and the construction and maintenance of the transmission line will:

“(i) Ensure electric power system reliability and integrity;

“(ii) Meet the electric energy needs of the state in an orderly and timely fashion;

“(iii) Comply with nonprocedural requirements of agencies;

“(iv) Be consistent with applicable local government comprehensive plans; and

“(v) Effect a reasonable balance between the need for the transmission line as a means of providing abundant low-cost electrical energy and the impact to the public and the environment resulting from the location of the transmission line corridor, and construction, maintenance, and electric and magnetic field effects of the transmission line.

“Consideration of individual private property rights, equitable compensation for condemnation proceedings which may be necessary to obtain access and use of the right-of-way, and the electrical need for the transmission line will not be heard at this hearing. Need for the transmission line is considered by the Public Service Commission at a separate hearing.”

c. Where individual local government hearings have been requested, the public notice for the particular county shall state: “As requested by ___ (local governments’ names) a local public hearing where members of the public not a party to the certification hearing may testify under oath as to relevant facts and subject to cross-examination by all parties shall be held on ___, 19_, at ___, in ___, Florida”.

d. Same as sub-subparagraph (3)(a)2.c.

e. Same as sub-subparagraph (3)(a)2.d., except that the date by which an alternate corridor must be filed shall be specifically listed.

f. Same as sub-subparagraphs (3)(a)2.e.-f.

g. A statement that “This notice is in lieu of other notices, including those relating to variances, changes to zoning ordinances and local governments’ plans, or any other non-federal government license or permit”.

h. A statement that “A term or condition of the certification, if granted, may provide for the subsequent submittal of information necessary for agencies to monitor the effects arising from the location of the transmission line corridor and the construction and maintenance of the transmission line to assure continued compliance with state water quality requirements or compliance with other agency non-procedural rules and standards, particularly with regards to dredging and filling activities, without any further government action. A person whose substantial interest may be affected by such submittals or monitoring must petition to become a party to this proceeding if they desire an administrative determination relative to the postcertification monitoring process in that this certification proceeding provides such a person with the opportunity for a hearing as required by Chapter 120, F.S., and the Act. Failure to petition to become a party within the time frames set forth in this notice constitutes a waiver to an administrative determination (or hearing) pursuant to Chapter 120, F.S., and the Act on the postcertification review and monitoring unless otherwise specified by a term or condition of certification”.

(b) Publication of an appropriate notice of the hearing in the Florida Administrative Weekly.

(5) Reminder Notice.

No more than two weeks prior to the centrally located certification hearing, the department shall publish a brief notice in the Legal Advertisements section of the same newspapers in which the notice of certification hearing was published, reminding the public of the time and place of the hearing.

(6) Notice on Rescheduled Certification Hearing Due to Filing of Alternate Corridors.

At least 80 days prior to the rescheduled certification hearing, public notice shall be provided and shall consist of the following:

(a) Publication in the same newspapers used in subsection (3) above. The notice shall also be of the same size or larger if necessary to accommodate maps, have the same heading height, and shall be subject to the same specifications for the map. The notice shall bear the heading, “Notice of Rescheduled Transmission Line Certification Hearing”. The public notice shall contain the following:

1. A copy of a map or maps showing the location of all corridors proper for certification. Alternates located in only certain counties need only be published in the newspapers for those counties.

2. Text which substantially states the following:

a. “Pursuant to the provisions of Section 403.527(5), F.S., corridors alternate to the one sought by ___ (applicant’s name) in the ___ to ___ (project name) Transmission Line Certification proceedings, application number ___, Division of Administrative Hearings, Case No. ___, have been submitted. In order to allow citizens and agencies to study the proposal, the certification hearing originally scheduled for ___, 19_, and noticed in this paper on ___, 19_, has been rescheduled to ___, 19_, at ___, Florida, commencing at ____.m.”

b. Where individual local government hearings had been requested, the public notice for the particular county shall state: “The local public hearing where members of the public not a party to the proceeding could testify has also been rescheduled to ___, 19_, at ___, Florida, commencing at ____.m.; citizens should be aware that the majority of the testimony and evidence of the case will be heard at the centrally located certification hearing identified above”.

c. “State agencies and local governments have been studying the application as was originally proposed and shall do the same for the alternate corridor locations proposed. It is recommended that interested individuals review the information available on the alternate proposal and bring matters of concern to the appropriate agency’s or the alternate proponent’s attention as soon as possible (see below for listing of participating agencies). The information on alternates is available at the following locations: ___ (Here list the addresses of the main and appropriate district offices of the department, the applicable local governments, the applicant, the alternate proponent, and any other appropriate locations.)

d. “Persons substantially affected by any corridor proper for certification may become a party to the proceedings as described below. Persons becoming parties are entitled to propose corridors alternate to the alternate previously proposed. To propose an alternate, persons must request to become a party to the proceedings (see below), and then must file a notice of proposed alternate corridor with the hearing officer, all parties, and any local governments in the jurisdiction of which the alternate is proposed, by ___ (here list a date at least 50 days prior to the certification hearing). The filing must include the most recent United States Geological Survey 1:24000 quadrangle maps specifically delineating the corridor boundaries, a description of the proposed alternate corridor, and a statement of the reasons the proposed alternate should be certified. Each party proposing an alternate corridor shall have the burden to provide the data necessary for the agencies listed in Section 403.526, F.S., to prepare a supplementary report, and the burden of proof on the certifiability of the alternate corridor at the certification hearing. See Section 403.527(5), F.S., and Rule 62-17.543, F.A.C., for further information and requirements.”

e. Same as in sub-subparagraphs (3)(a)2.e.-f.

(b) Same as paragraph (3)(b).

(c) Publication of an appropriate notice of rescheduled certification hearing in the Florida Administrative Weekly.

(7) Notice on Completeness or Sufficiency Hearings.

Written notice of a hearing on the completeness or sufficiency of an application shall be given to all parties.

(8) Notice of a Modification Request Pursuant o Section 403.5315(1), F.S.

The notice of receipt of, and of proposed agency action (one notice for both), on a request for modification filed pursuant to paragraph 62-17.680(3)(a), F.A.C., shall be in substantial conformance with the following:

(a) Florida Administrative Weekly Notice.

“Notice of Proposed Modification of Transmission Line Corridor Certification”

“Please take notice that the Department of Environmental Protection has received a request for modification of a Transmission Line Corridor Certification issued under the Florida Transmission Line Siting Act pursuant to Section 403.5315(1), F.S., and paragraph 62-17.680(3)(a), F.A.C., concerning: ___ (name and file number of certification). The proposed modification involves ___ (description and location of modification).

“The department proposes to____ (issue/issue with changes or conditions/deny) the request.

“A copy of the request and proposed agency action is available for inspection at ___ (name and address).

“RIGHT TO PETITION”

“Any person whose substantial interest may be determined by the proposed agency action may petition pursuant to Chapter 120, F.S., for an administrative proceeding (hearing) within 14 days from receipt of this notice. The petition must conform to the requirements of Model Rule 28-5.201, F.A.C., and Rule 62-17.680, F.A.C., and must be filed during business hours with (received by) the Office of General Counsel, Department of Environmental Protection, 2600 Blair Stone Road, Tallahassee, Florida 32301. Failure to file a petition within the aforementioned time period constitutes a waiver of Chapter 120, F.S., right to such administrative proceeding.”

(b) A similar notice shall be sent to all parties and to all persons on the department mailing list.

(c) The department in its discretion may also require the person requesting the modification to publish notice in a newspaper of general circulation (as defined in paragraph (3)(a) above) in the affected area.

(9) Notice of Modification Request Pursuant to Section 403.5315(2), F.S. Within 15 days of receipt of a request for modification pursuant to Section 403.5315(2), F.S., the department shall provide notice of receipt of such modification request by:

(a) Publication in a newspaper of general circulation, as defined in paragraph (3)(a), in each county affected by the modification. The text of the notice shall contain substantially the following information:

1. The name of the utility and a brief description of the requested modification;

2. If corridor alignment changes are proposed, a map of the same quality required by subpargraph (3)(a)1. showing the location of the modification;

3. A list of readily accessible places where copies of the modification information are available;

4. A statement that: “Request number___ to authorize a modification to the previously certified electrical transmission line, ___ to ___ has been received by the Department of Environmental Protection, pursuant to the Transmission Line Siting Act, Chapter 403, Part II, F.S. The modification will pass through or affect the following local governmental jurisdictions ___, ___, ___. Persons who are not already parties to the certification proceeding and whose substantial interests are affected by the proposed modification and who object to it must file their objections in writing with the Department of Environmental Protection, Office of General Counsel, 2600 Blair Stone Road, Tallahassee, Florida 32301, during normal business hours within 30 days of publication of this notice.” A copy of such objection must be served on all parties. Persons who fail to have the objection filed with (received by) the department within the prescribed time period will have waived their right to object.

(b) Publication of notice in the Florida Administrative Weekly; and

(c) Mailing notice to the last address of record for each party to the original certification proceedings. Such notice shall contain statements that advise that parties have the right, pursuant to Section 403.5315(2), F.S., to object to the proposed modification by filing an objection with the department during normal business hours within 45 days of the mailing of the notice, and that a party who fails to have the objection filed with (received by) the department within the prescribed time period will have waived their right to object.

(10) Notice of Receipt of a Modification Petition Filed Pursuant to Section 403.5315(3), F.S.

The department shall provide notice of a modification petition filed pursuant to Section 403.5315(3), F.S., by:

(a) Publication in a newspaper of general circulation as defined in paragraph (3)(a), in each county affected by the modification. The public notice shall be no less than 1/2 page in size (one full page in tabloid size newspaper), bearing the heading, “___ to ___ Transmission Line; Notice of Receipt of Modification Petition” in bold letters. The text of the public notice shall contain substantially the following information:

1. The same as in subparagraphs (9)(a)1.-2.

2. A statement that: “A petition to authorize a modification to the previously certified electrical transmission line from___, Florida to ___, Florida, is now pending before the Division of Administrative Hearings, Case Number ___, prior to action by the Governor and Cabinet, pursuant to the Transmission Line Siting Act, Chapter 403, Part II, F.S. The modification will pass through the following local governmental jurisdictions: ___.” (Here list the cities and counties as appropriate.)

3. A statement that: “Pursuant to Sections 403.527 and 403.5315(4), F.S., a hearing regarding any disputed issues over the modification of the previously issued certification will be held at a later date, to be announced in this paper. The hearing officer has (or will) established a schedule for processing the petition which may be shorter than the schedule allowed for the original application. A copy of the schedule is available from ___. The hearing officer will receive testimony and evidence from the parties and the public at the modification hearing. If requested by a local government pursuant to Section 403.527(2), F.S., within the time period set by the hearing officer, a public hearing where members of the public not parties to the modification proceedings may testify under oath as to relevant facts and subject to cross examination by all parties shall be held in each county through which the modification would occur; however, the public should be aware that the majority of the testimony and evidence in the case will be heard at the centrally located modification hearing.”

4. “State agencies and local governments will be studying the proposed modification and preparing testimony and evidence for the modification hearing. It is recommended that interested individuals review the proposal and bring matters of concern to the appropriate agency’s attention as soon as possible (see below for listing of participating agencies). The petition for modification which more specifically describes the matters of issue is available for public inspection at the following locations: ___.” (Here list the addresses of the main and appropriate district offices of the department serving the area of the proposed modification; the general business office of the applicant and the local business office of the applicant, if any, in every county through which the proposed modification would occur; and a public library in each county through which the proposed modification would occur.)

5. Where a corridor location change has been proposed, the following: “Consideration may be given in this proceeding to corridors alternate to the route for which the modification is proposed. Persons who become parties to the modification proceeding (see below) may also propose alternate routes for the portion of the corridor at issue. A notice of proposed alternate corridor must be filed with the hearing officer pursuant to Section 403.527(5), F.S., all parties, and any local governments in the jurisdiction of which the alternate is proposed, by no later than ___ (50 days/a time period established by the hearing officer) prior to the modification hearing. The filing must include the most recent United States Geological Survey 1:24000 quadrangle maps specifically delineating the corridor boundaries, a description of the proposed alternate corridor, and a statement of the reasons the proposed alternate should be certified. Each party proposing an alternate corridor shall have the burden to provide the data necessary for the agencies listed in Section 403.526, F.S., to prepare a supplementary report, and the burden of proof on the certifiability of the alternate corridor at the modification hearing. See Section 403.527(5), F.S., and Rule 62-17.543, F.A.C., for further information and requirements.”

6. “Anyone whose substantial interests are affected by the proposed modification and who wishes to become a party to the proceedings should file an appropriate petition pursuant to Rule 28-5.207, F.A.C., with ___, Hearing Officer, Division of Administrative Hearings, ___, Tallahassee, Florida, ___. Copies of the petition should be sent by mail to all parties.”

7. The text shall also include Section 403.527(4), F.S., in its entirety.

(b) By publication of appropriate notice in the Florida Administrative Weekly.

(c) The department shall mail the same text and map used in the public notice to any person who has requested to be placed on the department’s mailing list for notification of transmission line certification hearings.

(11) Notice of Hearing on Modification Petition Filed Pursuant to Section 403.5315(3), F.S.

At least 80 days prior to the modification hearing, or as otherwise ordered by the hearing officer, public notice shall be provided and shall consist of the following:

(a) Publication in the same newspapers identified pursuant to subsection (10) above. The notice shall also be of the same size, and have the same heading height, as set forth in subsection (10) above. Such public notice shall bear the heading,” ___ to ___ Transmission Line; Notice of Certification Modification Hearing”. The public notice shall contain the following information:

1. Same as subparagraph (9)(a)2. above.

2. Text which substantially states the following:

a. The name of the utility and a brief description of the requested modification.

b. “Pursuant to Sections 403.527 and 403.5315(4), F.S., the modification hearing will be held by the Division of Administrative Hearings on ___, 19_, at ___, in ___, Florida, at _.m. to determine whether the proposal for modification should be approved in whole, approved with other modifications and conditions, or denied. In making this determination, the hearing officer, and ultimately the Governor and Cabinet, shall consider whether, and the extent to which, the location of the transmission line corridor, and the construction and maintenance of the transmission line will:

“(i) Ensure electric power system reliability and integrity;

“(ii) Meet the electric energy needs of the state in an orderly and timely fashion;

“(iii) Comply with nonprocedural requirements of agencies;

“(iv) Be consistent with applicable local government comprehensive plans; and

“(v) Effect a reasonable balance between the need for the transmission line as a means of providing abundant low-cost electrical energy and the impact to the public and the environment resulting from the location of the transmission line corridor, and construction, maintenance, and electric and magnetic field effects of the transmission line.

“Consideration of individual private property rights, equitable compensation for condemnation proceedings which may be necessary to obtain access and use of the right-of-way, and the electrical need for the transmission line will not be heard at this hearing. Need for the transmission line is considered by the Public Service Commission at a separate hearing.”

c. Where individual local government hearings have been requested, the public notice for the particular county shall state: “As requested by ___ (local governments’ names) a local public hearing where members of the public not a party to the modification hearing may testify under oath as to relevant facts and subject to cross-examination by all parties shall be held on ___, 19_, at ___, in ___, Florida.”

d. Same as subparagraph (10)(a)4.

e. Same as subparagraph (10)(a)5., except that the date by which an alternate corridor must be filed shall be specifically listed.

f. Same as subparagraphs (10)(a)6.-7.

g. Same as sub-subparagraphs (4)(a) 2.g.-h.

(b) Publication of an appropriate notice of the hearing in the Florida Administrative Weekly.

(c) Same as paragraph (10)(c).

(12) Reminder Notice for Modification Hearing Conducted on Petition Filed Pursuant to Section 403.5315(3), F.S.

No more than two weeks prior to the modification hearing, the department shall publish a brief notice in the Legal Advertisements section of the newspapers in which the notice of modification hearing was published, reminding the public of the time and the place of the hearing.
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