62-301.400 Determination of the Landward Extent of Surface Waters of the State.

(1) The line demarcating the landward extent of surface waters, as defined in Section 403.031, F.S., shall be established for any water body, pursuant to Section 403.817, F.S., by dominant plant species. Dominance shall be determined in a plant stratum (canopy, subcanopy, or ground cover). The canopy is composed of all woody plants with a trunk 4 inches or greater in diameter at breast height (dbh). Dbh is measured at 4.5 feet above the ground. The subcanopy is composed of all woody plants with a trunk or stem dbh between 1 and 4 inches and a height greater than 3 feet. The ground cover includes all other plants. The top stratum shall be used in the determination of dominance unless the top stratum constitutes less than 10% areal extent or unless a preponderance of the evidence establishes that the top stratum is not indicative of normal hydrologic conditions, for example, as a result of artificial alteration. In these cases a more representative stratum shall be used. The burden of proof shall be with the party asserting that a stratum other than the top stratum should be used to determine dominance.

(a) The existence of a surface water, as defined in Section 403.031, F.S., shall first be identified. Vegetation shall then be inspected moving landward. In all cases the department shall attempt to locate the line demarcating the landward extent of waters of the state by visual methods or by aerial photointerpretation. The line demarcating the landward extent of the waters shall be the boundary of the area where, using the submerged and transitional species listed in paragraphs (2) and (3) below:

1. The areal extent of submerged and transitional species or any combination thereof, in the selected stratum, is greater than 50% of all the plant species for that stratum, and

2. The areal extent of the submerged species in the selected stratum is greater than 10% of the areal extent of all the plant species in that stratum, and

3. The areal extent of the submerged species in the selected stratum is greater than the areal extent of upland species in that stratum.

(b) The landward extent of a surface water shall include any other area where:

1. The areal extent of the transitional species in the selected stratum is greater than 80% of all the plant species in that stratum, and

2. The areal extent of the submerged species in the selected stratum is less than 10% of all the plant species in that stratum, and

3. The areal extent of the upland species in the selected stratum is less than 10% of all the plant species in that stratum, and

4. The department establishes by competent, substantial evidence by using such factors as hydrology, swollen buttresses, lichen lines, or other indicators that the area is subject to regular and periodic inundation.

(c) If the line demarcating the landward extent of waters of the state cannot be determined visually or by aerial photointerpretation, the following methods shall be used in a manner that ensures sufficient representative data will be generated. The percentages generated shall be substituted for areal extent in paragraph (a) or (b) above.

1. In areas where a canopy is used, a series of belt transects shall be established and divided into intervals. Dominance will be determined by relative basal area. Relative basal area in the canopy shall be recorded as submerged, transitional or upland within each interval as follows:




Total basal area of submerged,




transitional or upland species


Relative Basal Area
=
________________________
x
100




Total basal area of all species

2. In areas where a subcanopy is used, a series of belt transects shall be established and divided into intervals. Within each interval the percentages of submerged, transitional, or upland species shall be determined by relative density using the formula below:




Number of individuals of submerged,




transitional or upland species


Relative Density
=
_______________________________
x
100




Total number of individuals

3. In areas where a ground cover is used, either of the following methods shall be used:

a. A series of line transects shall be established and ground cover shall be sampled in 0.25 square meter plots at interval points. There shall be a sufficient number of plots to determine accurately the line demarcating the landward extent of waters of the state. Within each plot the percentages of submerged, transitional or upland species shall be determined visually by cover, or the number of individuals categorized as submerged, transitional or upland shall be counted and results expressed as percentages of the total number of individuals within that plot; or

b. A series of line transects shall be established, divided into appropriate intervals, and ground cover shall be determined by measuring the linear portion of each interval (at the ground surface) occupied by plants categorized as submerged, transitional or upland. These measurements by category shall then be expressed as a percentage of the total measurements of vegetative cover within each interval.

(d) Methods other than those described above may be used as long as the department and the applicant both agree, in writing, to the method used. If both parties agree to use more than one stratum, the following methods for a combination of strata shall be used in a manner to ensure that sufficient representative data will be generated. The methods described in subparagraphs (c)1., 2., and 3. shall be used for the appropriate strata. The percentages obtained shall be added and the sum divided by the number of strata examined. The number generated by this procedure shall be substituted for areal extent in paragraph (a) or paragraph (b) above. When a combination of strata is used, the following shall be added to subsection 62-301.400(2), F.A.C.:


Blechnum serrulatum
swamp fern


Carex leptalea
sedge


Carex stipitata
sedge


Crataegus viridis
green haw


Osmunda spp.
osmunda ferns


Pluchea spp.
marsh fleabanes


Woodwardia spp.
chain ferns

Concurrently the following shall be added to subsection 62-301.400(3), F.A.C.:


Axonopus furcatus
big carpet grass


Flaveria spp.
yellowtops


Metopium toxiferum
poison tree


Myrica cerifera
wax myrtle


Sabal minor
dwarf palmetto


Symplocos tinctoria
horse sugar

(2) Submerged Species:


Acrosticum spp.
leather ferns


Alisma subcordatum
water plantain


Alnus serrulata
hazel alder


Alternanthera philoxeroides
alligator weed


Amaranthus australis
pigweed


Annona glabra
pond apple


Aster carolinianus
climbing aster


Aster elliottii
aster


Aster subulatus
aster


Aster tenuifolius
saltmarsh aster


Avicennia germinans
black mangrove


Azolla caroliniana
mosquito fern


Bacopa spp.
water hyssops


Batis maritima
saltwort


Betula nigra
river birch


Bidens laevis
bur-marigold



Blue green algal mats


Bidens mitis
bur-marigold


Borrichia arborescens
sea daisy


Borrichia frutescens
sea daisy


Brachylema spp.
water moss


Brasenia schreberi
water shield


Cabomba caroliniana
fanworts


Canna spp.
cannas


Carex decomposita
sedge


Carex howei
sedge


Carex walteriana
sedge


Cephalanthus occidentalis
buttonbush


Ceratophyllum spp.
hornworts


Ceratopteris spp.
floating ferns


Chamaecyparis spp.
white cedars


Chara spp.
musk grasses


Cicuta mexicana
water hemlock


Cladium jamaicensis
saw-grass


Colocasia esculenta
wild taro


Coreopsis nudata
tickseed


Crataegus aestivalis
apple haw


Crataegus marshallii
parsley haw


Crinum americanum
swamp lily


Cyperus alternifolius
umbrella flatsedge


Cyperus articulatus
umbrella sedge


Cyperus haspan
flat sedge


Decodon verticillatus
swamp loosestrife


Distichlis spicata
saltgrass


Echinodorus spp.
burheads


Egeria densa
waterweed


Eichhornia crassipes
water hyacinth


Eleocharis spp.
spikerushes


Elodea spp.
waterweeds


Eriocaulon spp.
hat-pins


Fimbristylis, all
fringe-rushes


species except:


F. annua

F. puberula

F. spathacea

Fontinalis spp.
water mosses


Fraxinus, all
ashes


species except:


F. Americana

Fuirena scirpoidea
rush fuirena


Fuirena squarrosa
lake rush


Gordonia lasianthus
loblolly bay


Habenaraia repens
water-spider orchid


Hibiscus grandiflorus
big rose-mallow


Hydrilla verticillata
hydrilla


Hydrochloa caroliniensis
watergrass


Hydrocotyle ranunculoides
swamp loosestrife


Hydrolea spp.
sky flower


Hygrophila lacustris
lake hygrophila


Hygrophila polysperma
East Indian hygrophila


Hymenocallis spp.
spider lilies


Hypericum chapmanii
St. John’s wort


Hypericum lissophloeus
St. John’s wort


Hypericum nitidum
St. John’s wort


Ilex cassine
dahoon


Ilex myrtifolia
myrtle-leaved holly


Iris hexagona
anglepod blue flag


Iris virginica
southern blue flag


Itea virginica
Virginia willow


Iva, all species
marsh elders


except:


I. imbricata

Juncus spp.
bog rushes


Justicia americana
water willow


Justicia ovata
water willow


Kosteletzkya spp.
marsh-mallow


Lachnocaulon, all
bog buttons


species except:


L. anceps

L. digynum

Laguncularia racemosa
white mangrove


Leersia spp.
southern cutgrass


Lemna spp.
duckweeds


Leptodictyon spp.
water moss


Lilaeopsis spp.
lilaeopsis


Limnobium spongia
frog’s bit


Limonium carolinianum
sea lavender


Lindernia dubia
false pimpernel


Lindernia grandiflora
false pimpernel


Litsea aestivalis
pond-spice


Lobelia cardinalis
cardinal-flower


Lobelia glandulosa
lobelia


Ludwigia, all
ludwigias


species except:


L. hirtella

L. maritima

L. virgata

Magnolia virginiana
sweet bay


Mikania scandens
climbing hempvine


Monanthochloe littoralis
key grass


Muhlenbergia capillaris
gulf muhly


Muhlenbergia schreberi
nimblewill


Myriophyllum spp.
water milfoils


Najas spp.
water naiads


Nasturtium spp.
water cresses


Nelumbo spp.
lotuses


Nitella spp.
stoneworts


Nuphar spp.
spatterdocks


Nymphaea spp.
water lilies


Nymphoides spp.
floating hearts


Nyssa aquatica
water tupelo


Nyssa ogeche
Ogeeche tupelo


Nyssa sylvatica var. biflora
swamp tupelo


Orontium aquaticum
golden club


Osmunda regalis
royal fern


Oxypolis filiformis
water dropwort


Panicum gymnocarpon
savannah panicum


Panicum hemitomon
maidencane


Panicum rigidulum
redtop panicum


Paspalum distichum
knot-grass


Paspalum repens
water paspalum


Peltandra spp.
spoon flowers


Persea palustria
swamp bay


Phragmites australis
giant reed


Pinckneya bracteata
fever tree


Pistia stratiotes
water lettuce


Planera aquatica
water elm


Polygonum spp.
smartweeds


Pontederia spp.
pickerelweeds


Populus heterophylla
swamp poplar


Potamogeton spp.
pondweeds


Proserpinaca spp.
mermaid weeds


Quercus lyrata
overcup oak


Rhexia parviflora
meadow beauty


Rhexia salicifolia
meadow beauty


Rizophora mangle
red mangrove


Rhynchospora corniculata
horned beak rush


Rhynchospora divergens
beak rush


Rhynchospora inundata
inundated beak rush


Rhynchospora microcarpa
small-fruited beak rush


Rhynchospora miliacea
beak rush


Rhynchospora mixta
beak rush


Rhynchospora tracyi
Tracy’s beak rush


Rosa palustris
swamp rose


Ruppia maritima
widgeon grass


Sabatia dodecandra
marsh pink


Sagittaria spp.
arrowheads


Salicornia spp.
glassworts


Salix spp.
willows


Salvinia rotundifolia
water spangles


Samolous spp.
water pimpernels



lizard’s tail


Scirpus americanus
common three-square


Scirpus californicus
southern bulrush


Scirpus cubensis
bulrush


Scirpus cyperinus
woolgrass bulrush


Scirpus erismanae
bulrush


Scirpus etuberculatus
bulrush


Scirpus olneyi
Olney’s three-square


Scirpus robustus
saltmarsh bulrush


Scirpus validus
giant bulrush


Sium suave
water parsnip


Smilax laurifolia
bamboo-vine


Smilax walteri
coral greenbriar


Sparganium americanum
bur-reed


Spartina, all species
cordgrasses


except: S. bakeri

Sphagnum spp.
sphagnum mosses


Spirodela spp.
duckmeat


Sporobolus virginicus
seashore dropseed


Suaeda spp.
sea blites


Taxodium spp.
cypresses


Thalia geniculata
arrowroot


Triadenum virginicum
St. John’s wort


Typha spp.
cattails


Utricularia spp.
bladderworts


Vallisneria spp.
tape-grasses


Wolffia spp.
water meals


Wolffiella spp.
bog-mats


Xyris, all species
yellow-eyed grasses


except:


X. caroliniana

X. jupicai

Zizania aquatica
annual wild rice


Zizaniopsis miliacea
southern wild rice

(3) Transitional Species:


Acer negundo
box-elder


Acer rubrum
red maple


Acer saccharinum
silver maple


Aletris spp.
colic roots


Ampelopsis arborea
pepper vine


Arundinaria gigantea
cane


Baccharis angustifolia
false willow


Blechnum serrulatum
swamp fern


Bochmeria cylindrica
bog hemp


Carex, all species
sedges


except:


C. decomposita

C. howei

C. walteriana

Carpinus caroliniana
ironwood


Carya aquatica
water hickory


Celtis laevigata
hackberry


Centella asiatica
coinwort


Chrysobalanus icaco
cocoplum


Clethra alnifolia
sweet pepperbush


Conocarpus erectus
buttonwood


Cornus foemina
stiff cornel


Crataegus viridis
green haw


Cyperus odoratus
umbrella sedge


Dichromena spp.
white-tops


Diodia virginiana
buttonweed


Dryopteris ludoviciana
southern shield fern


Forestiera acuminata
swamp privet


Gleditsia aquatica
water locust


Gratiola ramosa
hedge hyssop


Hydrocotyle umbellata
water pennywort


Hypericum fasciculatum
St. John’s wort


Hypericum myrtifolium
St. John’s wort


Ilex coriacea
sweet gallberry


Ilex decidua
possum haw


Ilex opaca var. opaca
American holly


Illicum floridanum
purple anise


Lachnanthes caroliniana
red-root


Lachnocaulon anceps
bog-button


Lachnocaulon digynum
bog-button


Leucothoe spp.
fetterbush


Liquidambar styraciflua
sweetgum


Liriodendron tulipifera
yellow poplar


Ludwigia hirtella
ludwigia


Ludwigia maritima
ludwigia


Ludwigia virgata
ludwigia


Lycopus rubellus
water hoarhound


Lygodium japonicum
Japanese climbing fern


Lyonia lucida
fetterbush


Myrica inodorata
odorless wax myrtle


Osmunda cinnamomea
cinnamon fern


Ostrya virginiana
hop hornbeam


Panicum repens
torpedo grass


Panicum virgatum
switch grass


Persea borbonia
redbay


Philoxerus vermicularis
beach carpet


Pinus glabra
spruce pine


Pinus serotina
pond pine


Platanus occidentalis
sycamore


Pluchea spp.
marsh fleabanes


Polygala cymosa
milkwort


Populus deltoides
eastern cottonwood


Quercus laurifolio
swamp laurel oak


Quercus michauxii
swamp chestnut oak


Quercus nigra
water oak


Rhapidophyllum hystrix
needle palm


Rhexia, all species
meadow beauties


except:


R. parviflora

R. salicifolia

Sabatia bartramii
marsh pink


Sabatia calycina
marsh pink


Sambucus candadensis
elderberry


Sarracenia spp.
pitcher plants


Schizachyrium rhizomatum
South Florida bluestem


Schoenus nigricans
black sedge


Seleria spp.
nut-rushes


Sesuvium maritimum
sea purslane


Sesuvium
sea purslane


portulacastrum

Spartina bakeri
cordgrass


Styrax americana
storax


Thelypteris spp.
shield ferns


Ulmus, all species
elms


except:


U. rubra

Viburnum spp.
black haws


Woodwardia spp.
chain ferns

(4) Upland species: All plant species not listed in paragraphs (2) and (3) above, except for:


Cliftonia monophylla
buckwheat tree


Cyrilla racemiflora
titi


Melaleuca quinquenervia
punk tree


Sabal palmetto
cabbage palm


Schinus terebinthifolius
Brazilian pepper

(5) Cliftonia monophylla, Cyrilla racemiflora, Melaleuca quinquenervia, Sabal palmetto, and Schinus terebinthifolius shall not be considered submerged, transitional, or upland species. In areas vegetated by any of these five species, the department shall determine the landward extent of waters using the remaining plant species or other indicators of regular and periodic inundation as provided in subsection 62-301.400(1), F.A.C.

(6) In no case shall the landward extent of waters of the state extend above the elevation of the one in 10-year recurring flood event or the area of land with standing or flowing water for more than 30 consecutive days per year calculated on an average annual basis, whichever is more landward. The extent of the flood line shall be developed by appropriate engineering techniques, and a description of the surveyed line shall be prepared and certified by a professional land surveyor registered in this state. The burden for determining the surveyed flood line shall be with the party wishing to use this alternative. Notwithstanding the above, this subsection shall not apply to waters which are saline or brackish, or for rivers whose major source of flow is from springs. The provision of this subsection shall not operate to reduce the landward extent of the jurisdiction of the department as it existed prior to January 24, 1984.

(7) Common names are included in the above lists for information purposes only. Determination of the landward extent of waters of the state is to be based solely on plants as specified by the scientific names. Any uncertainty as to the plants included by a given scientific name, for nomenclatural or taxonomic reasons, shall be resolved on the basis of: Godfrey, R.K. and J.W. Wooten. 1979. Aquatic and Wetland Plants of Southeastern United States: Monocotyledons. Univ. Ga. Press, Athens. 1981. Aquatic and Wetland Plants of Southeastern United States: Dicotyledons. Univ. Ga. Press, Athens. Lakela, O. and R. W. Long. 1976. Ferns of Florida. Banyan Books, Miami.

The manuals listed above by name are adopted and made a part of this rule by reference. Copies of these documents may be inspected at all Department of Environmental Regulation offices. Any plants not contained in those references shall be identified and named on the basis of the best available biological information. A named species in the above lists includes all varieties or subspecies within that species. The abbreviation “spp.” in the above lists means all species, varieties, or subspecies within the named genus which are not otherwise named on the lists.

Specific Authority 403.061, 403.805 FS. Law Implemented 403.021, 403.031, 403.061, 403.087, 403.088, 403.802, 403.817 FS. History–Formerly 17-4.02(17), Amended 10-1-84, 10-16-84, Formerly 17-4.022, 17-3.022, 17-301.400, Amended 1-8-96.

