62-303.420 Exceedances of Aquatic Life-Based Water Quality Criteria.

(1) The Department shall reexamine the data used in Rule 62-303.320, F.A.C., to determine exceedances of water quality criteria. 

(a) If the exceedances are not due to pollutant discharges and reflect either physical alterations of the water body that cannot be abated or natural background conditions, the water shall not be listed on the verified list. In such cases, the Department shall note for the record why the water was not listed and provide the basis for its determination that the exceedances were not due to pollutant discharges. 

(b) If the Department cannot clearly establish that the exceedances are due to natural background or physical alterations of the water body but the Department believes the exceedances are not due to pollutant discharges, it is the Department’s intent to determine whether aquatic life use support is impaired through the use of bioassessment procedures referenced in Rule 62-303.330, F.A.C. The water body or segment shall not be included on the verified list for the parameter of concern if two or more independent bioassessments are conducted and no failures are reported. To be treated as independent bioassessments, they must be conducted at least two months apart.

(2) If the water was listed on the planning list and there were insufficient data from the last five years preceding the planning list assessment to meet the data distribution requirements of subsection 62-303.320(4), F.A.C., and to meet a minimum sample size for verification of twenty samples, additional data will be collected as needed to provide a minimum sample size of twenty. Once these additional data are collected, the Department shall re-evaluate the data using the approach outlined in subsection 62-303.320(1), F.A.C., but using Table 2, which provides the number of exceedances that indicate a minimum of a 10% exceedance frequency with a minimum of a 90% confidence level using a binomial distribution. The Department shall limit the analysis to data collected during the five years preceding the planning list assessment and the additional data collected pursuant to this paragraph.

	Table 2: Verified List
	
	
	
	
	


	   Minimum number of measured exceedances needed to put

 on the Verified List with at least 90% confidence that the

 actual exceedance rate is greater than or equal to ten percent.


	Sample sizes
	Are listed if they have at least this #of exceedances
	
	Sample sizes
	Are listed if they have at least this # of exceedances


	From
	To
	
	
	From
	To
	

	20
	25
	5
	
	254
	262
	33


