Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
Marine Fisheries
RULE NOS.:

RULE TITLES:

68B-31.006

Definitions

68B-31.009

Statewide Food Shrimp Production Restrictions

68B-31.015

Northeast Florida Shrimping: Definition

68B-31.0155

Northeast Florida Shrimping: Closed Season; Definition of Term "Legal State Holidays" for Purposes of Section 379.247(8)(a), F.S.; Closed Areas

PURPOSE AND EFFECT: The purpose of these rule amendments is to address industry requests for updates to regulations that apply to the commercial food shrimp fishery in inland waters of Nassau, Duval, St. Johns, Putnam, Flagler, and Clay counties by modifying 68B-31, Florida Administrative Code (F.A.C.).

The effect of these rule amendments will be to make the Food Shrimp Production license fully transferable and to allow commercial food shrimping on Mondays that are not legal state holidays and on the Friday after Thanksgiving.

SUMMARY: These rule amendments will modify regulations specific to the commercial harvest of food shrimp from inland waters of Northeast Florida. The rule amendments will make the Food Shrimp Production license fully transferable and allow commercial food shrimping on Mondays that are not legal state holidays and on the Friday after Thanksgiving.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the 
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the nature of the rule and the preliminary analysis conducted to determine whether a SERC was required.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Article IV, Section 9, Florida Constitution
LAW IMPLEMENTED: Article IV, Section 9, Florida Constitution
A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: During the Commission’s regular meeting October 2-3, 2019, 8:30 a.m. – 5:00 p.m. each day

PLACE: Radisson Resort at the Port, 8701 Astronaut Blvd, Cape Canaveral, FL 32920

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: the ADA Coordinator, at (850)488-6411. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Jessica McCawley, Director, Division of Marine Fisheries Management, 2590 Executive Center Circle East, Suite 201, Tallahassee, Florida 32301, and (850)487-0554.
THE FULL TEXT OF THE PROPOSED RULE IS: 
68B-31.006 Definitions.
As used in rule 68B-31.005, F.A.C., through the remainder of the chapter:
(1) through (6) No change.
(7) “Daylight hours” means the period beginning 1/2 hour before official sunrise and continuing through 1/2 hour after official sunset, each day.
(7) through (27) renumbered (8) through (28). No change. 
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-1-92, Amended 3-16-93, 11-29-93, 10-3-94, 6-3-96, 6-1-99, Formerly 46-31.006, Amended 12-2-99, 3-1-05, 11-15-19.
68B-31.009 Statewide Food Shrimp Production Restrictions.
The following requirements shall apply to each person harvesting shrimp in or on the waters of the state as a food shrimp producer. Each such person shall also comply with the regional food shrimp production requirements of rules 68B-31.010 through 68B-31.015, F.A.C., and the area or seasonal closures in the remainder of the chapter.
(1) through (5) No change.
(6) Each person harvesting shrimp in or on the waters of the state as a food shrimp producer shall possess a valid saltwater products license with a restricted species endorsement. Persons harvesting shrimp within the inland waters of Nassau, Duval, St.Johns, Putnam, Flagler, or Clay Counties as a food shrimp producer must also possess a valid license for such purpose issued as provided in section 379.247, F.S.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-1-92, Amended 11-29-93, 1-1-96, 7-16-96, Formerly 46-31.009, Amended 12-2-99, 3-1-05, 11-12-18, 11-15-19 .
68B-31.015 Northeast Florida Shrimping: Definition.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-1-92, Amended 1-1-96, Formerly 46-31.015. Repealed 11-15-19.
68B-31.0155 Northeast Florida Shrimping: Closed Season; Allowable Harvest Days; Commercial Food Shrimp Production License and Transferability; Definition of Term “Legal State Holidays” for Purposes of Section 379.247(8)(a), F.S.; Closed Areas.
The following provisions shall apply in all inland waters of Nassau, Duval, St. Johns, Putnam, Flagler, and Clay counties.
(1) No person shall harvest any shrimp dDuring the months of April and May each year, no person shall harvest any shrimp in or from the inshore waters of Nassau, Duval, St. Johns, Putnam, Flagler, and Clay Counties.
(2) The use of a trawl by either a live bait shrimp producer or food shrimp producer shall be limited to the daylight hours.
(3) Notwithstanding the prohibitions contained in section 379.247(4)(c) and (7)(a), F.S.,
(a) The taking of food shrimp shall not take place on Saturdays or Sundays.
(b) Except for the Friday after Thanksgiving, the taking of food shrimp shall not take place on legal state holidays.  For the purposes of this subsection, “legal state holidays” means the paid holidays observed by all state agencies pursuant to section 110.117(1), F.S. 
(4) Commercial Food Shrimp Production License – In addition to the license requirements provided in 68B-31.009, F.A.C., a person acting as a food shrimp producer within the inland waters of Nassau, Duval, St. Johns, Putnam, Flagler, or Clay Counties shall also possess a valid Commercial Food Shrimp Production License, issued pursuant to section 379.247, F.S. 
(a) The number of Food Shrimp Production Licenses issued by the Commission in any one year shall be limited to those active in the base year, 1976, and renewed annually since 1976.
(b) Renewal requirement – Failure to renew or transfer the Commercial Food Shrimp Production License by June 30 of each year will result in forfeiture of the license.
(c) Transferability – Notwithstanding the provisions contained in section 379.247(4)(d), F.S., a Commercial Food Shrimp Production License shall be transferable upon approval of the Commission under the following conditions:
1. A person who wishes to transfer the Commercial Food Shrimp Production License shall submit a notarized Commercial Food Shrimp Production License Transfer Form that has been signed by both parties to the transaction and postmarked and sent by United States Postal Service certified mail or hand delivered within 72 hours of the final notarized signature, to the Commission between May 1 and the end of February. Requests received by the Commission before May 1 or postmarked after the end of February of the current license year will not be processed. The Commercial Food Shrimp Production License Transfer Form (Form DMF-FSP 1000 (November 2019)), is incorporated herein by reference and available at http://www.flrules.org/gateway/reference.asp?No=Ref-XXXXX.
2. A Commercial Food Shrimp Production License shall not be transferred or renewed until all license fees, surcharges, and any other outstanding fees, fines, or penalties owed to the Commission by either party to the transaction have been paid in full. The seller must surrender the license to the Commission to complete the transfer.
3. In the event of the death or permanent disability of a person holding a Commercial Food Shrimp Production License, the license may be transferred by the license holder or the executor of the estate to a member of his or her immediate family within 12 months of the date of death or disability and upon payment of all outstanding fees, fines, or penalties to the Commission in full. 
For purposes of section 379.247(8)(a), F.S., the term “legal state holidays” means the paid holidays observed by all state agencies pursuant to sections 110.117(1)(a)-(j), F.S.
(5)(3) No person shall harvest any shrimp in any tributary of the following named waterbodies in Nassau and Duval Counties. Shrimp harvest is allowed in each waterbody proper.
(a) through (k) No change.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 10-3-94, Formerly 46-31.0155, Amended 11-15-19.
NAME OF PERSON ORIGINATING PROPOSED RULE: Jessica McCawley, Director, Division of Marine Fisheries Management, 2590 Executive Center Circle East, Suite 201, Tallahassee, Florida 32301, and (850) 487-0554.
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Fish and Wildlife Conservation Commission.
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 17, 2019
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: January 23, 2019
