62-330.200 Rules Adopted by Reference.

The Department hereby adopts by reference the following rules. The rules adopted by reference are available for inspection at the Department’s Tallahassee and District offices:

(1) The following rules are adopted by reference for application by the Department within the geographical jurisdiction of the Suwannee River Water Management District as set forth in Section 373.069, F.S.:

(a) Rules 40B-1.611, 40B-1.701, 40B-1.704 and 40B-1.711 subsections 40B-1.702(4) and (5), 40B-1.709(7), F.A.C.;

(b) Chapter 40B-4, F.A.C., except that the following Sections are not adopted by reference:

1. Rule 40B-4.1030, F.A.C.;

2. Paragraph 40B-4.1040(2)(e), F.A.C.;

3. Rule 40B-4.1050, F.A.C.;

4. Rule 40B-4.1060, F.A.C.;

5. Rule 40B-4.1100, F.A.C.;

6. Rule 40B-4.1110, F.A.C.;

7. Rule 40B-4.1120, F.A.C.;

8. Rule 40B-4.1130, F.A.C.;

9. Subsection 40B-4.2020(1) and paragraph (2)(a), F.A.C.; and

10. Rules 40B-4.2020, 40B-4.3000, 40B-4.3010, 40B-4.3020, 40B-4.3030, 40B-4.3040, F.A.C.

(c) Rules 40B-400.021, 40B-400.051, 40B-400.103, 40B-400.104, 40B-400.115, and 40B-400.191, F.A.C.

(d) Section 12 of the Environmental Resource Permit Applicant’s Handbook (1995), except for subsections 12.4 and 12.5, and except as provided in subparagraphs 1. through 2.

1. Subsection 12.2.2: The second paragraph is amended to read “In evaluating whether an applicant has provided reasonable assurances under subsection 12.2.2, de minimis effects shall not be considered adverse for the purposes of this subsection.”

2. Subsection 12.2.2: The last paragraph is amended to read: “The need for a wildlife survey will depend upon the likelihood that the site is used by listed species, considering site characteristics and the range and habitat needs of such species, and whether the proposed system will impact that use such that the criteria in subsection 12.2.2-12.2.2.3 and subsection 12.2.7 will not be met. In assessing the likelihood of use of a site by listed species, the Department will consult scientific literature, such as “Closing the Gaps in Florida’s Wildlife Conservation System’ (Florida Game and Fresh Water Fish Commission, 1994) and the Florida Natural Areas Inventory Survey methodologies employed to inventory the site must provide reasonable assurances regarding the presence or absence of the subject listed species.”

(e) The Department will conduct a study of the implementation of Sections 12.2.1 and 12.2.7(b) of the Applicant’s Handbook and report to the Environmental Regulation Commission by July 1, 1996, recommending to the Commission whether amendments to these rules should be proposed.

(2) The following rules are adopted by reference for application by the Department within the geographical jurisdiction of St. Johns River Water Management District as set forth in Section 373.069, F.S.:

(a) Subsections 40C-1.602(4), (5), (7), and (8), F.A.C.;

(b) Subsection 40C-1.608(2), F.A.C.;

(c) Rules 40C-4.011, 40C-4.021, 40C-4.041, 40C-4.051, 40C-4.301, 40C-4.302, 40C-4.311, 40C-4.381, 40C-4.451, 40C-4.461, 40C-4.471, 40C-4.481 and 40C-4.751, F.A.C.;

(d) Chapter 40C-8, F.A.C.;

(e) Chapter 40C-40, F.A.C., except that the following Sections are not adopted by reference:

1. Rule 40C-40.112, F.A.C.;

2. Rule 40C-40.321, F.A.C.;

3. Rule 40C-40.351, F.A.C.; and

4. Rule 40C-40.900, F.A.C.;

(f) Chapter 40C-41, F.A.C.

(g) Chapter 40C-42, F.A.C., except that the following provisions are not adopted by reference:

1. Subsections 40C-42.0265(3) and Rule 40C-42.900, F.A.C.;

2. The forms referenced in paragraphs 40C-42.028(1)(b) and (2); 40C-42.029(1)(a), (b) and (c); and subparagraphs 40C-42.032(2)(a)8. and 9., F.A.C.;

3. The effective date provision of subsection 40C-42.033(1), F.A.C.;

4. Rule 40C-42.071, F.A.C.; and

5. Rule 40C-42.091, F.A.C.

(h) Part I “Policy and Procedures,” Part II “Criteria for Evaluation,” and Part III “Operation and Maintenance,” of the document entitled “Applicant’s Handbook: Regulation of Stormwater Management Systems, Chapter 40C-42, F.A.C.” effective 10-03-95.

(i) Subsections 1.1, 1.2, 1.3, 1.4, 1.5, section 2.0, subsections 3.1, 3.2, 3.3, 3.4, 7.1, 7.2, and 7.4 of Part I “Policy and Procedures;” Part II “Criteria for Evaluation,” except for sections 12.4 and 12.5; subsections 18.0, 18.1, 18.2, and 18.3 of Part III “Methodologies,” and Appendix K “Legal Description Upper St. Johns River Hydrologic Basin,” “Legal Description Ocklawaha River Hydrologic Basin,” “Legal Description of the Wekiva River Hydrologic Basin,” “Legal Description of the Econlockhatchee River Hydrologic Basin,” “Legal Description of the Sensitive Karst Areas Basin, Alachua County,” and “Legal Description of the Sensitive Karst Areas Basin, Marion County” of the document entitled Applicant’s Handbook: Management and Storage of Surface Water (10-3-95), except as provided in subparagraph 1. through 3.

1. Subsection 12.2.2: The second paragraph is amended to read “In evaluating whether an applicant has provided reasonable assurances under subsection 12.2.2, de minimis effects shall not be considered adverse for the purposes of this subsection.”

2. Subsection 12.2.2: The last paragraph is amended to read: “The need for a wildlife survey will depend upon the likelihood that the site is used by listed species, considering site characteristics and the range and habitat needs of such species, and whether the proposed system will impact that use such that the criteria in subsection 12.2.2-12.2.2.3 and subsection 12.2.7 will not be met. In assessing the likelihood of use of a site by listed species, the Department will consult scientific literature, such as “Closing the Gaps in Florida’s Wildlife Conservation System’ (Florida Game and Fresh Water Fish Commission, 1994) and the Florida Natural Areas Inventory Survey methodologies employed to inventory the site must provide reasonable assurances regarding the presence or absence of the subject listed species.”

3. Figure 12.2.8-1, effective {8-21-00}.

(j) The Department will conduct a study of the implementation of Sections 12.2.1 and 12.2.7(b) of the Applicant’s Handbook and report to the Environmental Regulation Commission by July 1, 1996, recommending to the Commission whether amendments to these rules should be proposed.

(3) The following rules are adopted by reference for application by the Department within the geographical jurisdiction of the Southwest Florida Water Management District as set forth in Section 373.069, F.S., with the exception that, as appropriate, references to “Board” and “District” in these rules shall constitute references to the “Department.”

(a) Rules 40D-1.102, 40D-1.107, 40D-1.604, 40D-1.6105, subsections 40D-1.602(3), (4), and (5), 40D-1.604, and 40D-1.6105, and subsection 40D-1.1021(1), F.A.C., provided, however, that references and language within the above incorporated rules shall be changed as shown in Table 62-330.200(3)-1:

Table 62-330.200(3)-1

	Rule Number
	From (reference in District rule)
	To (for Department use)

	40D-1.602(3)
	A Surface Water, Individual, General, or Noticed General permit under Chapter 40D-4, 40D-40 or 40D-400, F.A.C., must be obtained prior to construction, alteration, abandonment, operation, or removal, of any surface water management system, dam, impoundment, reservoir, appurtenant work or works, including dredging or filling, as prescribed by District rules. An Individual Permit is required for the establishment and operation of mitigation banks.
	A Surface Water, Individual, General, or Noticed General permit under Chapter 40D-4, 40D-40 or 62-341, F.A.C., must be obtained prior to construction, alteration, abandonment, operation, or removal, of any surface water management system, dam, impoundment, reservoir, appurtenant work or works, including dredging or filling, as prescribed by District rules. An Individual Permit is required for the establishment and operation of mitigation banks.

	40D-1.6105(2)
	Notification and Request for Transfer of Environmental Resource Permit Form No. 04.10R-022 (7/01) and Notification and Request for Transfer of a Water Use Permit Form No. 04.10R-025 (8/02) are incorporated herein by this reference. Copies of these forms may be obtained from the District.
	Notification and Request for Transfer of Environmental Resource Permit Form No. 62-343.900(8), effective 8-14-96, is incorporated herein by this reference. Copies of this form may be obtained from the Department.

	40D-1.1021(1)
	Permission to begin construction which requires a permit under Chapters 40D-4, 40D-40 and 40D-400, F.A.C., prior to the issuance of a permit may be applied for in writing, when emergency conditions threaten the safety of life or property, or passing or imminent floods threaten the safety of any stormwater management system, dam, impoundment, reservoir, appurtenant work or works. However, no such permission shall be granted unless the construction is already under consideration for a permit under Part IV of Chapter 373, F.S.
	Permission to begin construction which requires a permit under Chapters 40D-4, 40D-40 and 62-341, F.A.C., prior to the issuance of a permit may be applied for in writing, when emergency conditions threaten the safety of life or property, or passing or imminent floods threaten the safety of any stormwater management system, dam, impoundment, reservoir, appurtenant work or works. However, no such permission shall be granted unless the construction is already under consideration for a permit under Part IV of Chapter 373, F.S.


(b) Chapter 40D-4, F.A.C., with the following exceptions: subsection 40D-4.021(16), F.A.C., regarding the definition for “Site Conditions Assessment Permit,” Rule 40D-4.031, paragraph 40D-4.041(2)(d), F.A.C., regarding “Site Conditions Assessment Permits,” Rules 40D-4.042, 40D-4.091, 40D-4.101, 40D-4.201, 40D-4.321, 40D-4.331, 40D-4.341 and 40D-4.351, F.A.C., provided, however, that references and language within the above incorporated rules shall be changed as shown in Table 62-330.200(3)-2:

Table 62-330.200(3)-2

	Rule Number
	From (reference in District rule)
	To (for Department use)

	40D-4.051(8)(c)1. through 4.
	Text as it appears in the SWFWMD rules
	No change

	40D-4.302(1)(c)
	Located in, adjacent to or in close proximity to Class II waters or located in Class II waters or Class III waters classified as approved, restricted or conditionally restricted for shellfish harvesting pursuant to Chapter 5L-1, F.A.C., will comply with the additional criteria in subsection 3.2.5 of the Basis of Review for Environmental Resource Permit Applications adopted by reference in Rule 40D-4.091, F.A.C.
	Located in, adjacent to or in close proximity to Class II waters or located in Class II waters or Class III waters classified as approved, restricted or conditionally restricted for shellfish harvesting pursuant to Chapter 5L-1, F.A.C., will comply with the additional criteria in subsection 3.2.5 of the Basis of Review for Environmental Resource Permit Applications adopted by reference in paragraph 62-330.200(3)(e), F.A.C.

	40D-4.381(1)(m)
	Within 30 days after completion of construction of the permitted activity, the permittee shall submit a written statement of completion and certification by a registered professional engineer or other appropriate individual as authorized by law, utilizing the required Statement of Completion and Request for Transfer to Operation Entity form adopted by reference in Rule 40D-1.659, F.A.C. Additionally, if deviation from the approved drawings are discovered during the certification process the certification must be accompanied by a copy of the approved permit drawings with deviations noted.
	Within 30 days after completion of construction of the permitted activity, the permittee shall submit a written statement of completion and certification by a registered professional engineer or other appropriate individual as authorized by Section 373.117 or 403.0877, or Chapter 471, 472, 481, or 492, F.S., utilizing the required Statement of Completion and Request for Transfer to Operation Entity form 62-343.900(7), effective July 4, 1995, and adopted by reference in Rule 62-343.900, F.A.C. Additionally, if deviation from the approved drawings are discovered during the certification process the certification must be accompanied by a copy of the approved permit drawings with deviations noted.

	40D-4.381(1)(n)
	This permit is valid only for the specific processes, operations and designs indicated on the approved drawings or exhibits submitted in support of the permit application. Any substantial deviation from the approved drawings, exhibits, specifications or permit conditions, including construction within the total land area but outside the approved project area(s), may constitute grounds for revocation or enforcement action by the District, unless a modification has been applied for and approved pursuant to Rule 40D-4.331, F.A.C. Examples of substantial deviations include excavation of ponds, ditches or sump areas deeper than shown on the approved plans.
	This permit is valid only for the specific processes, operations and designs indicated on the approved drawings or exhibits submitted in support of the permit application. Any substantial deviation from the approved drawings, exhibits, specifications or permit conditions, including construction within the total land area but outside the approved project area(s), may constitute grounds for revocation or enforcement action by the District, unless a modification has been applied for and approved pursuant to Rule 62-343.100, F.A.C. Examples of substantial deviations include excavation of ponds, ditches or sump areas deeper than shown on the approved plans.

	40D-4.381(1)(u)
	The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of ownership or control of the permitted system or the real property at which the permitted system is located. All transfers of ownership or transfers of a permit are subject to the requirements of Rule 40D-4.351, F.A.C. The permittee transferring the permit shall remain liable for any corrective actions that may be required as a result of any permit violations prior to such sale, conveyance or other transfer.
	The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of ownership or control of the permitted system or the real property at which the permitted system is located. All transfers of ownership or transfers of a permit are subject to the requirements of Rule 62-343.130, F.A.C. The permittee transferring the permit shall remain liable for any corrective actions that may be required as a result of any permit violations prior to such sale, conveyance or other transfer.

	40D-4.381(2)
	In addition to those general conditions set forth in subsection (1), the Governing Board, the Executive Director or delegated district staff shall impose on any permit granted under this chapter and Chapter 40D-40, F.A.C., such reasonable project-specific conditions as are necessary to assure that the permitted system will be consistent with the overall objectives of the District and will not be harmful to the water resources of the District.
	In addition to those general conditions set forth in subsection (1), the Department shall impose on any permit granted under rules adopted by reference from Chapters 40D-4 and 40D-40, F.A.C., such reasonable project-specific conditions as are necessary to assure that the permitted system will be consistent with the overall objectives of the District and will not be harmful to the water resources of the District.


(c) Chapter 40D-8, F.A.C.

(d) Chapter 40D-40, F.A.C., except subsection 40D-40.021(2), paragraph 40D-40.040(1)(c), subsection 40D-40.040(3), Rules 40D-40.044 and 40D-40.112, F.A.C.; the second sentence in the opening paragraph of Rule 40D-40.302, F.A.C., “To obtain a general site conditions assessment permit under this chapter, the applicant must provide reasonable assurances that all conditions of subsection 40D-40.302(5), F.A.C., are met.” subsection 40D-40.302(5), F.A.C.; and Rules 40D-40.321, 40D-40.331, 40D-40.351 and 40D-40.381, F.A.C.

(e) Chapters 1, 2, 3, 4, 5, 6, and 7, of the document entitled “Basis of Review for Environmental Resource Permit Applications within the Southwest Florida Water Management District,” May 2, 2006, except Sections 3.4 through 3.4.6, but including Appendices 2, 5 and 6, and Part D: “Project Design Aids,” except as provided in Table 62-330.200(3)-3:

Table 62-330.200(3)-3

	Section Number
	From (reference in District rule)
	To (for Department use)

	2.6.1.f.(2)
	The project is a residential subdivision, condominium, commercial subdivision or industrial park and responsibility for the operation and maintenance of the surface water management system facilities will be transferred to a homeowners’ association, property owners’ association, condominium owners’ association or master association. The transfer of responsibility shall occur upon completion of the first reinspection of the surface water management system conducted pursuant to the permit following transfer to the operation phase, unless at the time of the first reinspection, the permittee requests, in writing, that the transfer of responsibility to the association occur at some specified later date. The District shall approve such request if the permittee demonstrates that it can perform all necessary operation and maintenance responsibilities during the extended time period. In any event, within thirty (30) days after the sale of the last lot, parcel or unit in the project, the permittee shall request the transfer of responsibility for the operation and maintenance of the surface water management system facilities to the association. The permittee must submit to the District, Form O&M/ASGN (/99). This form is available upon request at any District service office. The District must approve the transfer in writing before the transfer of responsibility to the association is effective. Protective covenants, deed restrictions or a declaration of condominium must be recorded for this option in accordance with section 2.6.2.2.6 below; or
	The project is a residential subdivision, condominium, commercial subdivision or industrial park and responsibility for the operation and maintenance of the surface water management system facilities will be transferred to a homeowners’ association, property owners’ association, condominium owners’ association or master association. The transfer of responsibility shall occur upon completion of the first reinspection of the surface water management system conducted pursuant to the permit following transfer to the operation phase, unless at the time of the first reinspection, the permittee requests, in writing, that the transfer of responsibility to the association occur at some specified later date. The Department shall approve such request if the permittee demonstrates that it can perform all necessary operation and maintenance responsibilities during the extended time period. In any event, within thirty (30) days after the sale of the last lot, parcel or unit in the project, the permittee shall request the transfer of responsibility for the operation and maintenance of the surface water management system facilities to the association. The permittee must submit to the Department, Application for Transfer of Permit, Form Number 62-343.900(8), effective 8/14/96, and adopted by reference in Rule 62-343.900, F.A.C. This form is available upon request at any Department office. The Department must approve the transfer in writing before the transfer of responsibility to the association is effective. Protective covenants, deed restrictions or a declaration of condominium must be recorded for this option in accordance with section 2.6.2.2.6 below; or

	2.6.2.2.6
	For delayed transfers to associations, the articles of incorporation shall comply with section 2.6.2.2.4, and the declaration of protective covenants, deed restrictions or declaration of condominium shall comply with section 2.6.2.2.5, except that the provisions set forth in subsection “d” thereof shall not apply and, instead, the following provisions shall be substituted:

a. The permittee shall be responsible for operation and maintenance of the surface water management system facilities until responsibility is transferred to the association. The permittee shall submit to the District, Form O&M/ASGN (7/99), which must be approved by the District, before the transfer of responsibility to the association is effective.

b. The association shall be responsible for operation and maintenance of the surface water management system facilities upon transfer of responsibility from the permittee.

c. Operation and maintenance and reinspection reporting shall be performed in accordance with the terms and conditions of the Environmental Resource Permit.
	For delayed transfers to associations, the articles of incorporation shall comply with section 2.6.2.2.4, and the declaration of protective covenants, deed restrictions or declaration of condominium shall comply with section 2.6.2.2.5, except that the provisions set forth in subsection “d” thereof shall not apply and, instead, the following provisions shall be substituted:

a. The permittee shall be responsible for operation and maintenance of the surface water management system facilities until responsibility is transferred to the association. The permittee shall submit to the Department Application for Transfer of Permit, Form Number 62-343.900(8), effective 8/14/96, and adopted by reference in Rule 62-343.900, F.A.C., which must be approved by the Department, before the transfer of responsibility to the association is effective.

b. The association shall be responsible for operation and maintenance of the surface water management system facilities upon transfer of responsibility from the permittee.

c. Operation and maintenance and reinspection reporting shall be performed in accordance with the terms and conditions of the Environmental Resource Permit.

	2.7
	Statement of Completion – When a system permitted by the District is constructed, a Florida registered Professional Engineer or person under their responsible supervision, direction or control must be on the construction site as needed to certify that the system was constructed as permitted. The owner, authorized agent or engineer must certify that the system was constructed as permitted and, if applicable, in compliance with Rule 40D-40.301, F.A.C., prior to issuance of the operation authorization or any transfer of operation and maintenance responsibility utilizing the Statement of Completion and Request for Transfer to Operation Entity form identified and adopted by reference in Rule 40D-1.659, F.A.C.
	Statement of Completion – When a system permitted by the Department is constructed, a Florida registered Professional Engineer or person for whom the Professional Engineer is responsible under Chapter 471, F.S., for supervision, direction or control must be on the construction site as needed to certify that the system was constructed as permitted. The owner, authorized agent or engineer must certify that the system was constructed as permitted and, if applicable, in compliance with Rule 40D-40.301, F.A.C., prior to issuance of the operation authorization or any transfer of operation and maintenance responsibility utilizing the Environmental Resource Permit As-Built Certification by a Registered Professional, Form Number 62-343.900(5), effective July 4, 1995, and incorporated by reference in Rule 62-343.900, F.A.C., Environmental Resource Permit Inspection Certification Form 62-343.900(6), effective July 4, 1995, and incorporated by reference in Rule 62-343.900, F.A.C., and Application for Transfer of Permit, Form Number 62-343.900(8), effective 8-14-96, and incorporated by reference in Rule 62-343.900, F.A.C.

	2.8.4.a.2
	Five copies of the completed plan shall be submitted to the District for review. Submittal of the completed plan shall occur no later than the submittal of a Notice of Intent (NOI) for an FDEP/NPDES Generic Permit for Stormwater Discharge from Construction Activities that Disturb Five or More Acres of Land, or the federal equivalent thereof should the Department of Environmental Protection no longer issue such generic permits.
	Five copies of the completed plan shall be submitted to the Department for review. Submittal of the completed plan shall occur no later than the submittal of a Notice of Intent (NOI) for an FDEP/NPDES Generic Permit for Stormwater Discharge from Large and Small Construction Activities, or the federal equivalent thereof should the Department of Environmental Protection no longer issue such generic permits.

	2.8.4.a.2 Footnote 1
	To be authorized by a FDEP/NPDES generic permit to discharge stormwater from construction activities that distribute 5 acres or more of land [subsection 62-621.300(4), F.A.C.] the operator/permittee (land owner or authorized agent) must have:

a. received an ERP permit from the WMD or FDEP prior to beginning construction;

b. completed a stormwater pollution prevention plan (SWPPP);

c. proceeded with implementation of the SWPPP; and

d. submitted the Notice of Intent and SWPPP to FDEP at least 48 hours prior to the initial disturbance of soils associated with clearing, grading, or excavation activities or other construction activities.
	To be authorized by a FDEP/NPDES generic permit to discharge stormwater from construction activities that disturb one acre or more of land [subsection 62-621.300(4), F.A.C.] the operator/permittee (land owner or authorized agent) must have:

a. received an ERP permit from the WMD or FDEP prior to beginning construction;

b. completed a stormwater pollution prevention plan (SWPPP);

c. proceeded with implementation of the SWPPP; and

d. submitted the Notice of Intent and SWPPP to FDEP at least 48 hours prior to the initial disturbance of soils associated with clearing, grading, or excavation activities or other construction activities. 

	3.1.1(c)
	A regulated activity will not adversely affect the quality of receiving waters such that the water quality standards set forth in Chapters 62-3, 62-4, 62-302, 62-520, 62-522 and 62-550, F.A.C., including any antidegradation provisions of paragraphs 62-4.242(1)(a) and (b), subsections 62-4.242(2) and (3), and Rule 62-302.300, F.A.C., and any special standards for Outstanding Florida Waters and Outstanding National Resource Waters set forth in subsections 62-4.242(2) and (3), F.A.C., will be violated (paragraph 40D-4.301(1)(e), F.A.C.);
	A regulated activity will not adversely affect the quality of receiving waters such that the water quality standards set forth in Chapters 62-4, 62-302, 62-520, 62-522 and 62-550, F.A.C., including any antidegradation provisions of paragraphs 62-4.242(1)(a) and (b), subsections 62-4.242(2) and (3), and Rule 62-302.300, F.A.C., and any special standards for Outstanding Florida Waters and Outstanding National Resource Waters set forth in subsections 62-4.242(2) and (3), F.A.C., will be violated (paragraph 40D-4.301(1)(e), F.A.C.);

	3.2.2 
	Fish, Wildlife, Listed Species and their Habitats

Pursuant to paragraph 3.1.1(a), an applicant must provide reasonable assurance that a regulated activity will not impact the values of wetlands, other surface waters and other water related resources of the District, so as to cause adverse impacts to:

(a) the abundance and diversity of fish, wildlife and listed species; and

(b) the habitat of fish, wildlife and listed species.

In evaluating whether an applicant has provided such reasonable assurance under subsection 3.2.2, B.O.R., the magnitude of the effect of the regulated activity shall be considered, and de minimis effects shall not be considered adverse.

As part of the assessment of the impacts of regulated activities upon fish and wildlife and their habitat, the District will provide a copy of all notices of application for standard general and individual permits, including conceptual permits, which propose regulated activities in, on or over wetlands or other surface waters to the Florida Fish and Wildlife Conservation Commission for review and comment. In addition, the District staff may solicit comments from the Florida Fish and Wildlife Conservation Commission regarding other applications to assist in the assessment of potential impacts to wildlife and their habitats, particularly with regard to listed wildlife species. Where proposed activities have a potential to impact listed marine species, the District will provide a copy of the above-referenced types of applications to the Department of Environmental Protection.

The need for a wildlife survey will depend upon the likelihood that the site is used by listed species, considering site characteristics and the range and habitat needs of such species, and whether the proposed system will impact that use such that the criteria in subsection 3.2.2 through 3.2.2.3 and subsection 3.2.7 will not be met. Survey methodologies employed to inventory the site must provide reasonable assurance regarding the presence or absence of the subject listed species.
	Fish, Wildlife, Listed Species and their Habitats

Pursuant to paragraph 3.1.1(a), an applicant must provide reasonable assurance that a regulated activity will not impact the values of wetlands, other surface waters and other water related resources of the District, so as to cause adverse impacts to:

(a) the abundance and diversity of fish, wildlife and listed species; and

(b) the habitat of fish, wildlife and listed species.

In evaluating whether an applicant provided reasonable assurances under subsection 3.2.2., de minimis effects shall not be considered adverse impacts for the purposes of this subsection. 

As part of the assessment of the impacts of regulated activities upon fish and wildlife and their habitat, the District will provide a copy of all notices of application for standard general and individual permits, including conceptual permits, which propose regulated activities in, on or over wetlands or other surface waters to the Florida Fish and Wildlife Conservation Commission for review and comment. In addition, the District staff may solicit comments from the Florida Fish and Wildlife Conservation Commission regarding other applications to assist in the assessment of potential impacts to wildlife and their habitats, particularly with regard to listed wildlife species. Where proposed activities have a potential to impact listed marine species, the District will provide a copy of the above-referenced types of applications to the Department of Environmental Protection.

The need for a wildlife survey will depend upon the likelihood that the site is used by listed species, considering site characteristics and the range and habitat needs of such species, and whether the proposed system will impact that use such that the criteria in subsection 3.2.2 through 3.2.2.3 and subsection 3.2.7 will not be met. In assessing the likelihood of use of a site by listed species, the Department will consult with staff of the Florida Natural Areas Inventory and with scientific literature, such as ‘Habitat Conservation Needs of Rare and Imperiled Wildlife in Florida’ (Florida Fish and Wildlife Conservation Commission, 2000), which is incorporated by reference herein. Survey methodologies employed to inventory the site must provide reasonable assurance regarding the presence or absence of the subject listed species.


(4) The following rules are adopted by reference for application by the Department within the geographical jurisdiction of the South Florida Water Management District as set forth in Section 373.069, F.S.:

(a) Rules 40E-1.107, 40E-1.601, subsection 40E-1.602(4), Rules 40E-1.604, 40E-1.611, and 40E-1.615, F.A.C.;

(b) Chapter 40E-4, F.A.C., except Rules 40E-4.031, 40E-4.0515, 40E-4.052, 40E-4.054, 40E-4.061, 40E-4.091, 40E-4.101, 40E-4.201, 40E-4.205, 40E-4.303, 40E-4.305, 40E-4.321, 40E-4.331, 40E-4.341, 40E-4.351, 40E-4.361, and 40E-4.371, F.A.C., and including the document entitled “Basis of Review For Environmental Resource Permit Applications within the South Florida Water Management District” dated 1995, except sections 1.0 through 3.1.2.9, 4.4 and 4.5, and except as provided in subparagraphs 1. through 2.

1. Subsection 4.2.2: The second paragraph is amended to read “In evaluating whether an applicant has provided reasonable assurances under subsection 4.2.2, de minimis effects shall not be considered adverse for the purposes of this subsection.”

2. Subsection 4.2.2: The last paragraph is amended to read: “The need for a wildlife survey will depend upon the likelihood that the site is used by listed species, considering site characteristics and the range and habitat needs of such species, and whether the proposed system will impact that use such that the criteria in subsection 4.2.2-4.2.2.3 and subsection 4.2.7 will not be met. In assessing the likelihood of use of a site by listed species, the Department will consult scientific literature, such as “Closing the Gaps in Florida’s Wildlife Conservation System’ (Florida Game and Fresh Water Fish Commission, 1994) and the Florida Natural Areas Inventory Survey methodologies employed to inventory the site must provide reasonable assurances regarding the presence or absence of the subject listed species.”

(c) Chapter 40E-40, F.A.C., except Rules 40E-40.031, 40E-40.051, 40E-40.061, 40E-40.091, 40E-40.321, 40E-40.331, 40E-40.341 and 40E-40.351, F.A.C.; and

(d) Chapter 40E-41, F.A.C.

(e) The Department will conduct a study of the implementation of Sections 4.2.1 and 4.2.7(b) of the Basis of Review and report to the Environmental Regulation Commission by July 1, 1996, recommending to the Commission whether amendments to these rules should be proposed.
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