Notice of Proposed Rule

DEPARTMENT OF MANAGEMENT SERVICES
Division of State Technology
RULE NOS.:
RULE TITLES:

60GG-4.001
Purpose and Applicability; Definitions

60GG-4.002
Cloud Procurement and Contractual Elements

60GG-4.003
Cloud Financials

60GG-4.004
Cloud Security and Risk Mitigation Strategy

60GG-4.005
State Agency Request for Variance or Waiver

PURPOSE AND EFFECT: The agency proposes to establish standards for the procurement of cloud computing services.

SUMMARY: These rules will establish standards for the procurement of cloud computing services to implement Chapter 2019-118, Laws of Florida.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Based on the SERC checklist, this rulemaking will not have an adverse impact on regulatory costs in excess of $1 million within five years as established in s. 120.541(2)(a), FS.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 282.0051(19), FS.

LAW IMPLEMENTED: 282.0051(6), FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 

DATE AND TIME: November 15, 2019, beginning at 9:00 a.m. EST
PLACE: First District Court of Appeal Multi-Purpose Room, 2000 Drayton Drive, Tallahassee.
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 2 days before the workshop/meeting by contacting: Renee.Harkins@dms.myflorida.com or 850-412-6051. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Renee Harkins at the contact information above.
THE FULL TEXT OF THE PROPOSED RULE IS:

60GG-4.001 Purpose and Applicability; Definitions
(1) These rules apply to state agencies as defined in section 282.0041, Florida Statutes.
(2) These rules are designed to further state agency implementation of the cloud-first policy as provided in section 282.206, Florida Statutes, that requires state agencies to show a preference for cloud computing services that minimize or do not require the purchasing, financing, or leasing of state data center infrastructure when cloud-computing solutions meet the needs of the agency, reduce costs, and meet or exceed the applicable state and federal laws, regulations, and standards for information technology security.
(3) These rules establish the requirements for state agencies to create formal processes to provide a preference for and to properly evaluate cloud computing services during procurement while ensuring that state agencies have adequately addressed and demonstrated protections to ensure that systems provisioned in the cloud are appropriately secure and performant, appropriate to the workload and data hosted, and ultimately ensure the availability, integrity and confidentiality of state data and resources.
(4) Definitions:
(a) Breach - has the same meaning as provided in section 501.171, Florida Statutes.
(b) Cloud Computing – a service, solution or option as defined in Special Publication 800-145 issued by the National Institute for Standards and Technology (NIST).
(c) Cloud Service Provider – Person, organization, or entity responsible for making a cloud computing service, solution or option available to a consumer.
(d) Data – has the same meaning as defined in section 282.0041, Florida Statutes.
(e) Data Classification – The act of categorizing information systems and the information processed, stored, and transmitted by those systems based on the security impact analysis found under the risk assessment process outlined in 60GG-2.002, Florida Administrative Code, Information Security Categorization.
(f) Department of Management Services (DMS) – State agency created pursuant to section 20.22, F.S., which includes the Division of State Technology (DST), responsible for operating the state data center and developing statewide information technology policy, among other functions.
(g) Information Technology – has the same meaning as defined in section 282.0041, Florida Statutes.
(h) Interoperability - The ability for two disparate information technology systems to exchange data in a coordinated manner and make use of the data exchanged.
(i) Managed Services – the delivery of information technology services, such as network, application, infrastructure and security, via continuous, regular management and support, to include active administration on the customer’s premises, in the service provider’s data center, or in a third-party data center.
(j) Open data – has the same meaning as defined in section 282.0041, Florida Statutes.
(k) Portability – The ease by which data or an information technology system can be extracted, transformed, and loaded from one computing environment to another.
(l) Service Level Agreement (SLA) – a component of an agreement between a cloud service provider and a customer. The SLA describes the IT service, documents service level requirements, and specifies the responsibilities of the cloud service provider and the customer.
Rulemaking Authority282.0051(19) FS. Law Implemented 282.0051(6) FS. History-New______.
60GG-4.002 Cloud Procurement and Contractual Elements
(1) As part of their cloud-first policy, the state agency will develop formal procedures to be used when procuring information technology that establish a preference for cloud computing.
(2) Where products or services are required for cloud migration and integration with products or services hosted at the State Data Center (SDC), the state agency shall consult with the Division of State Technology (DST) prior to the procurement of cloud services to ensure compatibility and security. The state agency will document such consultation in writing.
(3) The state agency will maintain and provide to DST by October 15 of each year a comprehensive, documented record of applications, workload, data, and services procured or placed into a cloud service provider environment. The record will include the business system’s common name, purpose, operating requirements, and estimated annual cost of cloud computing.
(4) The state agency will ensure that security and interoperability with applications that interface outside the cloud service provider’s cloud are well documented and addressed, including data egress charge models.
(5) The state agency will ensure that technical security controls are commensurate with the data’s classification as defined in Rule Chapter 60GG-2, Information Security, F.A.C.
(6) The state agency will ensure that contracts reflect the restriction on the geographic location of data to the continental United States unless approved in writing by the agency head or designee. Remote access to data, other than open data, from outside the continental United States is prohibited unless approved in writing by the agency head or designee.
(7) Prior to execution of the contract and deployment of a cloud computing service, the state agency shall ensure that the cloud service provider delivers audit reports based on the classification of the data, for the agency assessment of the effectiveness and suitability of the cloud service provider. During the contract term, the state agency will ensure that security controls required under (5) above are well documented and addressed.
(8) The state agency will maintain data ownership and will include contractual provisions for portability for risk management purposes.
(9) The state agency will include contract provisions, associated with end of contract or breach of contract, that fully document the exit strategy for cloud computing services or applications, including data acquisition, migration strategy, high-level timeline, and costs.
(10) The state agency will ensure that Service Level Agreement (SLA) requirements for cloud computing availability, performance, and response are included in the contract.
(11) The contract will provide for performance and service level monitoring and reporting from the cloud service provider to the state agency.
(12) The state agency will ensure contractual financial consequences are included in the contract in the event of the cloud service provider’s failure to perform as agreed under the terms of the service level agreement, consistent with applicable law.
(13) The state agency will validate that the cloud service provider’s disaster recovery plan is developed commensurate with data classification and complies with Rule Chapter 60GG-2, Florida Administrative Code, Information Technology Security. If the disaster recovery plan is modified during the contract term, the cloud service provider will provide the modified plan to the state agency.
Rulemaking Authority282.0051(19) FS. Law Implemented 282.0051(6) FS. History-New______.
60GG-4.003 Cloud Financials
(1) The state agency will document the controls and processes that are in place to proactively control cloud spend and maintain acceptable budgeted versus actual variances.
(2) The state agency will establish and document, in advance of contract execution, an acceptable threshold for budgeted variance and mitigation plan based upon risk tolerance.
(3) The state agency will perform a documented review of budgeted versus actual cloud spend on a monthly basis and maintain records for at least 24 months or in compliance with retention schedules, whichever is longer.
Rulemaking Authority282.0051(19) FS. Law Implemented 282.0051(6) FS. History-New______.
60GG-4.004 Cloud Security and Risk Mitigation Strategy
(1) The state agency will document a risk mitigation strategy including but not limited to an exit strategy specific to application criticality and business continuity needs.
(2) The state agency will ensure that the documented risk mitigation strategy is supported by the contract with the cloud service provider.
(3) The state agency will identify and document all current security rules (to include Chapter 60GG-2, Florida Administrative Code, Information Technology Security) and applicable standards that apply to state agency applications regardless of hosting infrastructure. The state agency will base the data classification on the Federal Information Processing Standards (FIPS) Publication No. 199.
(4) The state agency will develop a security plan that documents compliance with applicable data classification requirements.
(5) The state agency will conduct and document a security assessment for the implementation of each cloud service, which will contain data classified as moderate or higher based on the data classification of FIPS Publication No. 199, and consider the potential risk of breach of data deployed in the cloud. This assessment may be performed by a third party (to include a government entity).
(6) To prevent Internet Protocol (IP) routing conflicts, state agencies will consult with  the Division of State Technology (DST) prior to the use of cloud-based services where DMS allocated IP addresses (including RFC1918 IP addresses) will be assigned to cloud-based resources that have State Data Center (SDC) or state intranet connectivity requirements. The state agency will document such consultation in writing.
Rulemaking Authority282.0051(19) FS. Law Implemented 282.0051(6) FS. History-New______.
60GG-4.005 State Agency Request for Variance or Waiver
A state agency may request a variance or waiver from these rules by filing a petition with the Department of Management Services (DMS) agency clerk, with a copy to the Joint Administrative Procedures Committee in accordance with section 120.542, Florida Statutes, and Chapter 28-104, Florida Administrative Code, Variance or Waiver. The DMS Secretary, or designee, will review the request and provide an approval or rejection.
Rulemaking Authority282.0051(19) FS. Law Implemented 282.0051(6) FS. History-New______.
NAME OF PERSON ORIGINATING PROPOSED RULE: Heath Beach, Director, Division of State Technology
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Jonathan R. Satter, Secretary
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: October 18, 2019
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: 07/29/2019, 08/29/2019
