62-660.820 General Permit for Fish Farms.

(1) Intent/Purpose. This rule authorizes a general permit for any person constructing or operating a fish farm designed and operated in accordance with this rule, if all the conditions of this rule are met. For the purposes of wetland resource permitting requirements, production units and required detention facilities shall not be considered waters of the state if they are constructed entirely outside of waters of the state and are separated from waters of the state by a control structure.

(2) Definitions. Terms used in this rule shall have the meaning specified below.

(a) “Control elevation” means the lowest water level at which a control structure discharges.

(b) “Detention facility” means any facility designed to temporarily store production unit discharge waters so as to provide for treatment through physical, chemical, or biological processes with subsequent gradual release of the water.

(c) “Fee-fishing operations” means facilities where the public is charged a fee to harvest fish by hook and line.

(d) “Fish farm” means any facility where fish are grown for commercial, research, or stock enhancement purposes in fresh water with a chloride concentration less than 1500 milligrams per liter.

(e) “Lake” means any of the water bodies listed in the Gazetteer of Florida Lakes (1982), which is incorporated herein by reference.

(f) “Non-native fish” means the marine fish species listed as “non-indigenous marine animals” in Section 370.081, F.S., and the freshwater fish species not indigenous to the waters of Florida as determined through review of the Atlas of North American Freshwater Fishes (1980), which is incorporated herein by reference.

(g) “Pond” means any excavation or impoundment designed to hold water, including production ponds, detention facilities, and retention facilities.

(h) “Production unit” means any pond or tank where fish are cultured for commercial purposes, excluding the containers used in hatchery and shipping operations.

(i) “Prohibited species” means the fish species listed as “prohibited freshwater non-native aquatic species” in subsection 68A-23.008(3), F.A.C., of the Game and Fresh Water Fish Commission (GFC) and the fish species listed as “non-indigenous marine animals” in Section 370.081, F.S.

(j) “Registered chemical” means any available commercial product bearing an Environmental Protection Agency (EPA) or a Food and Drug Administration (FDA) label specifying the allowed aquatic use of the product, or bearing a Florida Department of Agriculture and Consumer Services (DACS) special local need registration number.

(k) “Restricted species” means the species listed as “restricted freshwater non-native aquatic species” in subsection 68A-23.008(2), F.A.C., of the GFC.

(l) “Retention facility” means any facility designed to prevent the release of all production unit discharges into surface waters of the state by complete on-site storage, while retaining the runoff and direct rainfall from an event up to and including a 25-year, 24-hour storm.

(3) Exempt Operations. The types of aquaculture operations set forth in paragraphs (a)-(c) below are exempt from Department industrial wastewater permitting requirements if the farm’s discharge does not cause or contribute to new violations of water quality standards or to continuation of existing violations and the farm does not discharge to Outstanding Florida Waters (OFWs).

(a) Fee-fishing operations with a standing crop of less than 1000 pounds of fish per acre.

(b) Fish farms that grow only native fish, have less than ten acres of production ponds, and produce less than 10,000 pounds of fish per year.

(c) Fish farms that produce less than 10,000 pounds of fish per year and do not discharge production unit waters to surface waters of the state.

(4) Excluded Operations. This general permit shall not be valid for the types of aquaculture operations set forth in paragraphs (a)-(h) below. The exclusions apply to both new and existing operations except as otherwise specifically provided below. Excluded operations shall apply for a permit to construct or operate an industrial wastewater treatment facility as described in Chapters 62-4 and 62-660, F.A.C.

(a) Fish farms with flow-through or raceway production systems or with individual production units which, excluding storm-induced discharges, discharge to surface waters of the state more than 30 days per year. This exclusion does not apply to farms that discharge to surface waters of the state only from fish hatchery facilities and fish shipping facilities.

(b) Fish farms with any ponds or production units constructed in areas that are waters of the state on or after April 30, 1992. This exclusion shall not apply if the construction was performed under a Department or water management district wetland resource permit.

(c) Fish farms with any production ponds constructed after April 30, 1992 using ponds formed by impounding surface waters of the state.

(d) Fish farms with any ponds connected to Class G-I or G-II (Chapter 62-3, F.A.C.) aquifers through wells or sink holes.

(e) Fish farms growing or holding prohibited species of fish.

(f) Fish farms that, within a contiguous tract of land owned or controlled by one person or corporation, have more than 300 acres of production ponds.

(g) Fish farms that discharge either production unit waters or detention pond waters directly to lakes, estuaries, Class I, Class II, or OFWs, or indirectly to these waters through intermittent water bodies if no dilution occurs prior to confluence. This exclusion for dischargers to OFWs shall not apply if the fish farm existed before designation of the waters as an OFW and has not increased its production or its discharge to the OFW after designation of the water as an OFW.

(h) Fish farms that discharge to surface waters of the state more than 30 days per year and produce more than 100,000 pounds of fish per year, or are otherwise required to obtain a National Pollutant Discharge Elimination System permit.

(5) Existing Fish Farms.

(a) Fish farms constructed before April 30, 1992 are exempt from the design requirements listed in paragraphs 62-660.820(7)(a) and (b), F.A.C., and the operational requirements listed in subparagraph 62-660.820(8)(h)1. and paragraph (i), F.A.C., if they meet all other conditions of this rule and either the criteria listed in subparagraphs 1. and 2. of this paragraph or the criteria listed in subparagraph 3. of this paragraph.

1. All production unit discharges must be routed to a detention facility designed and constructed to provide at least a one-day residence time for all production unit discharges, a retention facility, or an on-site ditch system such that the suspended solids resulting from production unit drainage and cleaning activities are retained on site.

2. Fish farms using ditch systems must meet the following criteria:

a. There must be at least 100 linear feet of ditch between the entry point of any production unit discharge and the point of discharge from the ditch to waters of the state.

b. The ditch must be constructed and maintained to provide at least one square foot of ditch cross-section for each acre-foot of peak daily production unit discharge.

c. There must be a control structure at the point of discharge to waters of the state. The control structure must be designed and constructed to provide a minimum of one foot of separation between the control elevation and the seasonal high water table as reported in the appropriate Soil Conservation Service (SCS) soil survey, or as determined in a site-specific determination.

d. The ditch system must be maintained to provide at least one foot of vertical separation between the ditch bottom and the control elevation.

e. For fish farms using hydraulic methods to wash accumulated sediments from pond bottoms, the standing crop for the farm must always average less than 500 pounds of fish per acre of production ponds and no individual production pond may be larger than 0.5 acres in surface area.

3. All production pond drawdown operations shall be conducted as follows:

a. Production pond drawdowns must not be conducted concurrent with or within five days following harvesting activities that disturb bottom sediments.

b. Pond waters must be discharged only from the surface of the pond.

c. Discharge of the last foot of pond water depth must not be conducted during or within one day following rain storms.

d. Hydraulic methods must not be used to wash accumulated sediment from pond bottoms.

e. If discharged off-site, pond waters must be transported off-site using a vegetated ditch or swale.

(b) The exemption provided in paragraph 62-660.820(5)(a), F.A.C., does not apply to any new production unit construction at existing fish farms.

(6) General Requirements.

(a) This general permit shall be subject to the general conditions of Rule 62-4.540, F.A.C.

(b) An applicant for a fish farm general permit shall complete and submit to the Department Form 62-660.900(8), Fish Farm General Permit Notification Form, effective 4-14-94, which is adopted and incorporated herein by reference, or in a geographical area where the Department has delegated permitting authority for this general permit, application shall be made under the rules of the entity receiving the delegation. Pond culture fish farms existing prior to April 30, 1992, must submit this form and supporting documents or the appropriate alternative application form by April 30, 1993. Tank culture fish farms existing prior to April 14, 1994, must make the submittal by April 14, 1995. This form may be obtained by contacting the appropriate district office or by writing the Department of Environmental Protection, Bureau of Water Facilities Planning and Regulation, 2600 Blair Stone Road, MS3535, Tallahassee, Florida 32399-2400. The general permit will become effective 30 days after Department receipt of the completed notification form, unless the Department notifies the applicant that the project does not qualify for a general permit.

(c) This general permit does not relieve the permittee of the responsibility for obtaining other permits or licenses required by the Department or any other federal, state, or local agency. For example:

1. Water management districts require a Management and Storage of Surface Waters (MSSW) permit unless a fish farm is exempt from Chapter 373, Part IV, F.S., or applicable water management district rule.

2. The Game and Fresh Water Fish Commission may require fish farms growing non-native fresh water fish to obtain licenses or permits to possess the non-native species.

3. The Department requires fish farms growing non-native marine fish to obtain licenses or permits to possess the non-native species. Documentation of the appropriate license or permit shall be provided as part of the general permit notification form.

4. The Department requires a wetland resource permit for a pond, production unit, or associated culture facility constructed in any area determined to be waters of the state pursuant to Chapter 403, F.S. Documentation of appropriate wetland resource permitting shall be provided as part of the general permit notification form.

5. An industrial wastewater permit from the Department may be required if fish processing is conducted at a fish farm.

(7) Design Requirements.

(a) Pond Construction. All ponds shall be designed and constructed in accordance with the standards established by the SCS for excavated and embankment ponds. The standards are contained in SCS Standards and Specifications for Ponds (Practice 378, October 1987) and Commercial Fish Ponds (Practice 397, June 1984), which are incorporated herein by reference. The applicant must demonstrate that these design standards have been met. Ponds that are subject to the mine reclamation requirements of Chapters 62C-36 and 62C-39, F.A.C., and are constructed in accordance with those requirements are exempt from the SCS design standards referenced above.

(b) Retention or Detention Facility Construction. Each farm shall include, or document its legal right of access to, either a retention facility capable of retaining all production unit discharges on site or a detention facility designed and constructed to meet the following criteria:

1. Depending on the maximum projected standing crop for the fish farm as described in paragraphs 62-660.820(8)(a)-(b), F.A.C., the detention facility shall provide either a one-day or five-day residence time for all production unit discharges. To provide the required residence times, the detention facility shall have the capacity to store either one or five times the expected peak daily production unit discharge volume below the control elevation. The calculated storage capacity shall exclude the freeboard required under minimum SCS standards. If the actual depth of the detention facility is greater than eight feet, the maximum depth that can be used when calculating the storage capacity shall be limited to eight feet.

2. For single inlet detention facilities, the length to width ratio of the detention facility shall be at least 1:1 with maximum separation of the inlet and the outlet.

3. For multi-inlet detention facilities, there shall be at least 100 linear feet separation between the outlet and the nearest inlet.

4. The detention facility shall be designed and constructed to include a littoral zone for growth of rooted aquatic vegetation. Side slopes shall be 4:1 or flatter to a depth of 2.0 feet below the control elevation.

(c) All fish farms where restricted species are grown shall meet the design requirements listed in paragraph 68A-23.008(2)(b), F.A.C., of the GFC.

(d) All fish farms where grass carp are grown shall meet the design requirements listed in Rule 68A-23.088, F.A.C., of the GFC.

(e) All fish farms that discharge to surface waters of the state shall have a control structure at the point of discharge to waters of the state.

(8) Operational Requirements.

(a) In individual production units that discharge through a detention facility with a one-day residence time, feed application rates shall be limited to 180 pounds of dry feed per acre per day and the standing crop shall be limited to 6000 pounds of fish per acre.

(b) In individual production units that discharge to a retention facility or a detention facility with a five-day residence time, feed application rates shall be limited to 360 pounds of dry feed per acre per day and the standing crop shall be limited to 12000 pounds of fish per acre.

(c) Limitations on the feed application rate and the standing crop shall not apply in individual production units that discharge to a retention facility if the applicant demonstrates the bottom and sides of the production unit are constructed of impermeable synthetic materials or lined with at least 12 inches of soil with a hydraulic conductivity of less than 10-7 cm/sec.

(d) Only those chemicals registered or allowed by the U.S. Environmental Protection Agency, the U.S. Food and Drug Administration, or the Florida Department of Agriculture and Consumer Services for aquatic uses shall be applied to the pond water. Application rates shall be limited to the rates listed on the product label. At fish farms constructed after April 30, 1992, no registered chemicals shall be applied to ponds located within 200 feet of off-site drinking water supply wells. Permittees shall keep detailed records of all usage of registered chemicals, including the application rate, date of application, chemical used, and pond identification number. Records shall be kept for a minimum of five years.

(e) Fertilizer application rates shall be limited to the application rates recommended by the Institute of Food and Agricultural Sciences in Fact Sheet FA-17, which is incorporated here by reference.

(f) No diesel fuel or motor oil shall be applied to any pond on the fish farm.

(g) With the exception of bait, no feeds or fertilizers shall be applied within a fish farm’s detention facility.

(h) Production Unit Discharges.

1. All production unit discharges shall be routed to a retention or detention facility constructed in accordance with paragraph 62-660.820(7)(b), F.A.C. There shall be no direct discharges of production unit water to surface waters of the state or to G-I or G-II aquifers through sink holes or wells.

2. Except for storm-induced discharges, no chemically treated production unit waters shall be discharged to a detention facility within the holding time required on the product label or prior to chemical deactivation as required on the product label.

3. The timing of production unit discharges shall be planned to maintain the required residence time in the detention facility.

(i) All detention facilities shall be adequately maintained to provide the storage capacity required by paragraph 62-660.820(7)(b), F.A.C.

(j) No discharges from the fish farm shall cause or contribute to new violations of water quality standards or to continuation of existing violations.

(k) Any dead fish collected from the production units, ditches, detention facilities, or retention facilities shall be disposed of in a landfill permitted by the Department, used as fish or livestock feed, composted, or buried on site and immediately covered with sufficient dirt to control odor and vector problems such as flies.

(l) Any sludge collected from the production units, ditches, detention facilities, or retention facilities shall be disposed of in a landfill permitted by the Department, used as a soil amendment, or disposed of on site via land application. The following criteria must be met for land application of the sludge.

1. No sludge shall be applied to land growing rootcrops, leafy vegetables, tobacco, and vegetables to be eaten raw.

2. In no case shall more than four dry tons of sludge be applied per acre per year.

3. The sludge land application area shall be located no closer than 3,000 feet from any Class I water body or 200 feet from any other natural body of water, unless the applicant provides a physical barrier that prevents runoff from the application area from reaching the surface water of concern within the distance requirements.

4. No sludge land application may be conducted during rain storms or during periods in which surface soils of the sludge land application area are saturated.

5. No sludge shall be applied within 200 feet of solution cavities, fractures, sink holes, drainage wells, or drinking water supply wells.

(m) Fish farms shall not allow the escape of non-native fish or their eggs into waters of the state.

Specific Authority 403.051, 403.0877, 403.814 FS. Law Implemented 120.55, 403.051, 403.0877, 403.814 FS. History–New 4-30-92, Amended 4-14-94, Formerly 17-660.820, Amended 12-24-96.

