62-660.821 General Permit for Marine Bivalve Facilities.

(1) Intent/Purpose. This rule authorizes a general permit for any person constructing or operating a marine bivalve facility designed and operated in accordance with this rule, if all the conditions of this rule are met.

(2) Definitions. Terms used in this rule shall have the meaning specified below.

(a) “Culture container” means any tank or vessel used to grow or maintain marine bivalves, including, but not limited to, upwellers, downwellers, and raceways.

(b) “Depuration facility” means a facility where marine bivalves collected from restricted or conditionally restricted sources as defined by Rule 62R-7.004, Florida Administrative Code (F.A.C.) of the Department of Environmental Protection (DEP) are treated by a controlled purification process prior to being marketed for human consumption.

(c) “Hatchery” means a facility where juvenile marine bivalves are grown in batch culture tanks from larvae to juveniles up to two millimeters in size. The hatchery may include facilities to maintain and condition up to two thousand adult marine bivalves as brood stock and facilities to produce algal cultures as feed for the marine bivalves in the hatchery.

(d) “Marine bivalve facility” means any facility located outside of waters of the state where marine bivalves are held or grown for commercial, research, or stock enhancement purposes and includes hatchery, nursery, depuration, and wet storage facilities.

(e) “Native algae” means the algae indigenous to the waters of Florida.

(f) “Non-native marine bivalves” means any marine bivalve not indigenous to the waters of Florida as determined through review of The Audubon Society Field Guide to North American Seashells (1981), which is incorporated here by reference and is available at Department District offices.

(g) “Nursery” means a facility where juvenile marine bivalves are grown, typically only to a size appropriate for placement on leased bottom lands for final grow-out, using only ambient algal populations contained in waters pumped through the facility as food.

(h) “Pond” means any excavation or earthen impoundment designed to hold water, including pretreatment ponds, settling facilities, and retention facilities.

(i) “Registered chemicals” means any available commercial product bearing a United States Environmental Protection Agency (EPA) or a Food and Drug Administration (FDA) label specifying the allowed aquatic use of the product, or bearing a Florida Department of Agriculture and Consumer Services (DACS) special local need registration number.

(j) “Settling facility” means any facility designed to treat facility discharges through partial removal of settleable solids.

(k) “Wet storage facility” means a facility where marine bivalves collected from permitted or approved sources as defined by Rule 62R-7.004, F.A.C., of the DEP are treated by a controlled purification process prior to being marketed or transferred to privately-owned or leased bottoms.

(3) Exempt Operations. Non-pumping marine bivalve facilities located in waters of the state on a shellfish or aquaculture lease authorized by the DEP and marine bivalve facilities that do not discharge to waters of the state are exempt from Department industrial wastewater permitting requirements if the facility does not cause or contribute to violations of water quality standards.

(4) Excluded Operations. This general permit shall not be valid for the types of marine bivalve facilities set forth in paragraphs (a)-(c) below. The exclusions apply to both new and existing operations. The following excluded operations shall apply for a permit to construct or operate an industrial wastewater treatment facility as described in Chapter 62-4, F.A.C.

(a) Marine bivalve facilities growing or holding non-native species of marine bivalves.

(b) Marine bivalve facilities that, within a contiguous tract of land owned or leased by one person or corporation, discharge more than one million gallons per day.

(c) Marine bivalve facilities that add supplemental algal cultures to the non-hatchery component of the facility and discharge to surface waters of the state.

(5) Existing Facilities. Marine bivalve facilities constructed before the effective date of this rule are exempt from the design requirements listed in paragraphs 62-660.821(7)(a) and (b), F.A.C., if they meet all other conditions of this rule. This exemption does not apply to any new construction at existing marine bivalve facilities.

(6) General Requirements.

(a) This general permit shall be subject to the general conditions of Rule 62-4.540, F.A.C.

(b) A permittee for a marine bivalve facility general permit shall complete and submit to the Department DEP Form 62-660.900(9), Marine Bivalve Facility General Permit Notification Form, effective 3-8-93, which is adopted and incorporated herein by reference, or in a geographical area where the Department has delegated permitting authority for this general permit, the permittee shall submit an application to the delegated entity, under its rules. Marine bivalve facilities existing prior to the effective date of this rule shall submit this form or the appropriate alternative application form within six months of the effective date of this rule. This form may be obtained by contacting the appropriate district office or by writing the Department of Environmental Protection, Bureau of Water Facilities Planning and Regulation, 2600 Blair Stone Road, MS3535, Tallahassee, Florida 32399-2400. The general permit shall become effective 30 days after Department receipt of the notification form, unless the Department notifies the permittee that the project does not qualify for a general permit.

(c) This general permit does not relieve the permittee of the responsibility to obtain other permits or licenses required by the Department or any other federal, state, or local agency. For example:

1. The DEP requires marine bivalve nurseries and hatcheries to obtain licenses to collect, maintain, and market the marine bivalves possessed at the facility, wet storage and depuration facilities to obtain a shellfish processing plant certification license pursuant to Rule 62R-7.007, F.A.C., of the DEP, and facilities constructed in any area determined to be waters of the state to obtain easements.

2. If any of the associated culture facilities, including intake and discharge pipes, are constructed in any area determined to be waters of the state pursuant to Chapter 403, Florida Statutes (F.S.), the marine bivalve facility shall have all appropriate wetland resource permits from the Department of Environmental Protection or any water management district delegated jurisdictional authority over the wetlands. Documentation of appropriate wetland resource permitting shall be provided as part of the general permit notification form. For the purposes of wetland resource permitting requirements, pretreatment ponds and required treatment facilities shall not be considered waters of the state if they are constructed entirely outside of waters of the state and are separated from waters of the state by a control structure.

(7) Design Requirements.

(a) Pond Construction. All ponds greater than 0.1 acres in surface area used for pretreatment or settling shall be designed and constructed in accordance with the standards established by the Soil Conservation Service (SCS) for excavated and embankment ponds. The standards are contained in SCS Standards and Specifications for Ponds (Practice 378, October 1987), which is incorporated here by reference. All designs must be certified as meeting these standards by a Professional Engineer (P.E.) registered in the state of Florida. Copies of the P.E. Certification shall be submitted as part of the general permit application.

(b) Intake and discharge pipes shall be constructed in accordance with a wetland resource permit issued pursuant to Chapter 62-312, F.A.C., or to meet the following criteria:

1. Pipes shall not extend over submerged grass bed communities or more than 200 feet over waters of the state.

2. Pipes shall be six inches or less in diameter.

3. Discharge pipes shall not terminate within twenty feet of submerged grass bed communities or within fifty feet of a marked navigation channel. Outfall structures shall not hinder navigation and shall be designed and oriented so as to prevent bottom scour.

4. There shall be no excavation or dredging in waters of the state associated with installation of the pipe.

5. Materials placed on the bottom in waters of the state shall be limited to the pipes and devices used to secure the pipes to the bottom.

(c) All marine bivalve facilities that discharge to surface waters of the state shall have a control structure at the point of discharge to waters of the state.

(8) Operational Requirements.

(a) Only those chemicals registered or allowed by the EPA, the FDA, or the DACS for aquatic uses shall be applied to the water in the facility. Application rates shall be limited to the rates listed on the product label. Permittees shall keep detailed records of all usage of registered chemicals, including the application rate, date of application, and chemical used. Records shall be kept for a minimum of five years.

(b) Fertilizer application shall be limited to the batch algae culture tanks in hatchery facilities.

(c) If chlorine is used to sanitize culture containers or to treat water used to grow larvae, any rinsate from the containers shall be collected and either dechlorinated prior to discharge to waters of the state or disposed of in a sanitary sewer system or septic tank.

(d) Facility Discharges.

1. To reduce the settleable solids content of facility discharges during cleaning operations, at least one of the following practices shall be followed when cleaning and rinsing culture containers.

a. Waters discharged during cleaning and rinsing operations shall be passed through a filter, screen, hydroclone, or centrifuge. Filtered materials shall be disposed of in accordance with paragraph 62-660.821(8)(h), F.A.C.

b. A wet vacuum or scoop shall be used to remove settled solids directly from the culture container. To use this method, flow to the culture container shall be shut off during actual cleaning and rinsing activities.

c. Waters discharged during cleaning and rinsing operations shall be routed through an in-line sand filter, an in-line settling basin, or an off-line settling tank. Flow to settling facilities shall be shut off during sediment removal, and hydraulic methods shall not be used to wash accumulated sediments from the settling facility.

2. There shall be no direct discharges of water to G-I, G-II, or G-III aquifers through sink holes or wells.

3. No chemically treated waters shall be discharged before the holding time required on the product label.

(e) Only native algae species shall be cultured as feed for the marine bivalves held or grown within hatchery facilities, and algal culture production shall be limited to 500 gallons per day.

(f) No discharges from the marine bivalve facility shall cause or contribute to violations of water quality standards.

(g) Any dead bivalves collected from the facility shall be disposed of in a Department permitted sanitary landfill, composted, or buried on site and covered with sufficient dirt to control odor and vector problems such as flies.

(h) Any sludge collected from culture containers or settling facilities shall be disposed of in a Department permitted sanitary landfill, used as a soil amendment, or disposed of on site via land application. The following criteria must be met for land application of the sludge.

1. No sludge shall be applied to land growing rootcrops, leafy vegetables, tobacco, or vegetables to be eaten raw.

2. The sludge land application area shall be located no closer than 3,000 feet from any Class I water body or 200 feet from any other natural body of water, unless the applicant provides a physical barrier that prevents runoff from the application area from reaching the surface water of concern within the distance requirements.

3. No sludge land application may be conducted during rain storms or during periods in which surface soils of the sludge land application area are saturated.

4. No sludge shall be applied within 200 feet of solution cavities, fractures, sink holes, drainage wells, or drinking water supply wells.
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