Notice of Proposed Rule

DEPARTMENT OF EDUCATION
Commission for Independent Education
RULE NO.:
RULE TITLE:

6E-4.005
Student Protection Fund; Trainout Procedures for Closure

PURPOSE AND EFFECT: To remove unnecessary language; update language; delete language regarding closing an institution because those requirements will be incorporated in another rule titled Closing an Institution. The effect of this proposal is to simplify the rule and move language regarding closing an institution to one rule.

SUMMARY: The proposed rule deletes the requirement for an institution to provide the Commission student Social Security numbers when submitting information regarding training out a student for a closed institution; removes duplicative language regarding an institution’s requirements when closing; deletes unused language authorizing an off-set to the Student Protection Fund.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification. This is based upon the nature of the proposed changes and absence of increased costs to affected parties.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1005.22(1)(e)1., FS.

LAW IMPLEMENTED: 1005.36, FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: April 1, 2020, 9 a.m.

PLACE: Mater Academy Charter Middle/High School, 7901 NW 103rd Street, Hialeah Gardens, Florida 33016

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Samuel L. Ferguson,, Executive Director, Commission for Independent Education, 325 West Gaines Street, Suite 1414, Tallahassee, Florida 32399-0400; (850)245-3200.

THE FULL TEXT OF THE PROPOSED RULE IS:

6E-4.005 Student Protection Fund; Trainout Procedures for Closure.
Subsections (1)-(4) and, subsection paragraphs (6)(a) and (b) of this rule shall apply to all licensed nonpublic nondegree schools. Subsection (5) and paragraph (6)(c) shall apply to all licensed institutions.
(1) through (3) No change. 
(4) Computation and Payment of Assessment.
(a) The Commission shall require each school to make a $500 payment to the Student Protection Fund before an initial Provisional License is issued. After the second year of operation, the $500 may be used to offset future payments to the Student Protection Fund.
(b) through (e) No change. 
(5) Application for and Granting of Train-out Awards.
(a) No change.  
(b) A licensed institution offering to train out an affected student(s) may apply for an award by letter to the Commission requesting a train-out award and identifying the school which ceased operations; the last known date that the school was open, or the closing date, if known; the program in which the student was enrolled; the date that the student’s program was terminated; the student’s identification Social Security number; and the approximate date on which the student began the program. Train-out institutions must provide to the Commission an accurate itemization of actual costs incurred during the training. The institution must also provide to the Commission an accounting of other funds that will be provided for the student. These funds will be considered when the Commission determines the amount of an award. The Commission will base awards on the availability of funds, the actual costs incurred, and the amount of other funds received. The train-out award and the cost of completing the program shall not exceed the actual cost of training out the student, minus other payments made by or on behalf of a student, minus the amount of any remaining accounts receivable. The Commission shall pay the award to the train‑out institution within 45 days of the date of approval by the Commission.
(6) Additional Provisions.
(a) through (b) No change. 
(c) Before closing, a licensed institution shall:
1. Notify the Commission in writing at least 30 days prior to closing the institution, pursuant to Section 1005.36, F.S.;
2. Establish and submit to the Commission a written plan for the closure to include the following:
a. The method of training out students, including written agreements with other institutions which may provide part or all of the trainout;
b. The method by which all student academic records to the Commission or the Commission’s designee;
c. A time-line showing the steps to be taken for orderly closure of the institution;
d. A list of current mailing addresses and telephone numbers for all active students currently enrolled at the institution;
e. Copies of notices to the students that the institution will provide for the students’ trainout or refunds; and,
f. Evidence of refunds made to students not receiving trainout, repaying all outstanding student loans, or pro-rata refunds to students not having loans.
3. Notify the Commission, and provide documentation of meeting all student obligations, at the conclusion of the trainout.
4. When the Commission is notified that an institution is closing or has closed, the Commission shall:
a. Have a representative of the Commission visit the institution as soon as practicable to review the current status of the institution and to provide a report to the Commission;
b. Review the trainout plan to determine compliance with this rule;
c. Assist in identifying and securing trainout at other institutions;
d. Ensure that students are notified of their rights and responsibilities; and,
e. Share information regarding the closure with appropriate federal and state agencies and any other appropriate oversight bodies.
5. If the Commission is not notified, or if the institution has not provided for an orderly closing, the Commission shall:
a. Organize a trainout committee composed of staff, Commission members, and other individuals to oversee an orderly trainout;
b. Notify all appropriate agencies to seek assistance in the institutional closure; and,
c. Refer the matter to the Department of Legal Affairs or the State Attorney for investigation and prosecution.
Rulemaking Authority 1005.37 FS. Law Implemented 1005.35(4)(g), 1005.36(3), 1005.37 FS. History–New 4-2-03, Amended 1-11-12,____. 
NAME OF PERSON ORIGINATING PROPOSED RULE: Samuel L. Ferguson, Executive Director, Commission for Independent Education.
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: The commission for Independent Education.
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