Notice of Proposed Rule

DEPARTMENT OF EDUCATION
Postsecondary Reciprocal Distance Education Coordinating Council
RULE NOS.:
RULE TITLES:

6N-1.001
Definition of Terms

6N-1.002
Approval of In-State Institutions to Participate in NC-SARA

6N-1.003
Provisional Approval

6N-1.004
Annual Renewal of Approval of In-State Institutions to Participate in Florida's Reciprocity Agreement

PURPOSE AND EFFECT: Update the rules for consistency, including modification of forms and to address subjects identified during the annual review of the operation and effect of the rules.

SUMMARY: The proposed changes conform the current rules to mirror recent changes to the National Council for State Authorization Reciprocity Agreements (NC-SARA) Manual. The amendments will modify the NC-SARA institutional applications used by Florida institutions seeking participation in FL-SARA. The amendments will also add a definition and a condition for provisional approval to participate in FL-SARA.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The proposed rule does not impose any new or additional regulatory costs, and should not have any economic impact, including those factors addressed in Section 120.541(2)(a), Florida Statutes and will not require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1000.35(10), FS.

LAW IMPLEMENTED: 1000.35(3), (5)-(7), FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: April 1, 2020, 9:00 a.m.
PLACE: Mater Academy Charter Middle/High School, 7901 NW 103rd Street, Hialeah Gardens, FL 33016
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Karl Washington, The Council Office at Commission for Independent Education, 325 West Gaines Street, Suite 1414, Tallahassee, Florida 32399-0400.
THE FULL TEXT OF THE PROPOSED RULE IS:

6N-1.001 Definition of Terms.

Terms used in these rules are defined in section 1000.35, F.S.

(1) through (5) No change.

(6) “Investigation” means any governmental action taken by an agency under the authority of the State of Florida.

(7)(6) “Member institution” means a postsecondary educational institution approved by the Council to participate in a reciprocity agreement.

(8)(7) “National Council for State Authorization Reciprocity Agreement” or “NC-SARA” means the national organization that administers the State Authorization Reciprocity Agreement.

(9)(8)“State Authorization Reciprocity Agreement” or “SARA” means the agreement specifying procedures and conditions for reciprocal recognition of institutions approved to provide distance education by states that are members of NC-SARA.

(10)(9) “Student” means the recipient or intended recipient of postsecondary educational activities as provided under the State Authorization Reciprocity Agreement. 

Rulemaking Authority 1000.35(10) FS. Law Implemented 1000.35(3), (5)-(7) FS. History–New 10-17-17; Amended
6N-1.002 Approval of In-State Institutions to Participate in NC-SARA.

(1) An in-State institution seeking approval to participate in SARA shall submit an application to the Council on Form 1000, Application and Approval Form for Institutional Participation in SARA (http://www.flrules.org/Gateway/reference.asp?No=Ref08707), effective May 2020 October 2017 This form is incorporated by reference and may be obtained without cost from the Council’s website at www.flsara.org or by writing to the Commission for Independent Education at 325 West Gaines Street, Suite 1414, Tallahassee, Florida 32399-0400.

(2) No change.

Rulemaking Authority 1000.35(10) FS. Law Implemented 1000.35(3), (5)-(7) FS. History–New 10-17-17; Amended___.
6N-1.003 Provisional Approval.

(1) The Council shall, upon receipt of an in-State institution’s complete application to participate in SARA, approve the institution to participate in SARA on a provisional status if the institution meets the requirements of this rule chapter, but also meets one of the following:

(a) The Institution is on provisional or probationary status or the equivalent with its institutional Accrediting Agency; Is on probationary status or the equivalent with its institutional accrediting association;
(b) The Institution is currently required by the U.S. Department of Education to post a letter of credit or is under a cash management agreement with the U.S. Department of Education (Such institutions must still have a Federal Financial Responsibility Composite Score of 1.0 or above.); Uses a letter of credit or is under a cash management agreement with the U.S. Department of Education;
(c) The Institution has a Federal Financial Responsibility Composite Score between 1.0 and 1.5; Is the subject of a publicly announced investigation by a government agency, and the investigation is related to the institution’s academic quality, financial stability, or student consumer protection, or
(d) The Institution is the subject of a publicly announced investigation by a government agency, and the investigation is related to the institution’s academic quality, financial stability or student consumer protection; Is the subject of an investigation by the State related to the institution’s academic quality, financial stability, or student consumer protection.
(e) The Institution is the subject of a current investigation by its Home State relating to the institution’s academic quality, financial stability or student consumer protection;
(f) However, a third-party action such as a private lawsuit or news story does not by itself establish a government investigation. If such a third-party event results in an investigation by a government agency as set forth in subsections d and e above, these subsections become applicable. Lawsuits by government entities are considered to have resulted from a governmental investigation and can be the basis of a determination of Provisional Status.
(2) through (5) No change.

Rulemaking Authority 1000.35(10) FS. Law Implemented 1000.35(3), (6)-(7) FS. History–New 10-17-17, Amended 9-18-18,____.
6N-1.004 Annual Renewal of Approval of In-State Institutions to Participate in Florida’s Reciprocity Agreement.

(1) An in-State institution shall apply to the Council annually on Form 1001, Renewal Application for Institutional Participation in SARA (http://www.flrules.org/Gateway/reference.asp?No=Ref-08708), effective May 2020 October 2017. This form is incorporated by reference and may be obtained without cost from the Council’s website at www.flsara.org or by writing to the Commission for Independent Education at 325 West Gaines Street, Suite 1414, Tallahassee, Florida 32399-0400.

(2) through (4) No change.

Rulemaking Authority 1000.35(10) FS. Law Implemented 1000.35(3), (6)-(7) FS. History–New 10-17-17, Amended 9-18-18,____.
NAME OF PERSON ORIGINATING PROPOSED RULE: Karl Washington, The Council Office at Commission for Independent Education.
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Postsecondary Reciprocal Distance Education Coordinating Council.
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: February 20, 2020
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: September 4, 2019
