62-730.231 Newly Regulated Facilities.

(1) Any person who owns or operates a hazardous waste facility which is in existence on the effective date of a rule change by the Department which would for the first time require the facility to obtain a hazardous waste permit:

(a) Shall be deemed to have a Temporary Operation Permit (TOP) provided the owner or operator:

1. Complies with the notice requirements of Section 403.72(2), F.S., and

2. Submits a completed and signed Application for a Hazardous Waste Facility Permit Part I (Form 62-730.900(2)(a)) and Application for a Hazardous Waste Facility Permit Certification (Form 62-730.900(2)(d)), at the earlier of six months after the date the rule is filed or 30 days after the facility is first subject to the rule amendment that requires the facility to obtain a hazardous waste permit; and

(b) Is required to undertake facility-wide corrective actions pursuant to 40 CFR 264.101 whether or not a hazardous waste permit is applied for or issued.

(2) A facility operating under a TOP pursuant to this section shall not:

(a) Treat, store or dispose of any hazardous waste not specified in Part I of the permit application;

(b) Employ any process not specified in Part I of the permit application; or

(c) Exceed the design capacities specified in Part I of the permit application.

(3) A facility operating under a TOP pursuant to this section shall, at a minimum, comply with the standards of 40 CFR Part 265.

(4) Changes in the type of waste managed, design capacity, process, or ownership or operational control of the facility may be made upon approval by the Department in accordance with the standards and criteria for such changes set forth in 40 CFR 270.72.

(5) TOPs issued under this section shall include a compliance schedule to bring the facility into compliance with 40 CFR Part 264 standards. 

(6) TOPs deemed to be issued under this section may be modified, revoked or enforced in the same manner as any other hazardous waste permit.

(7) No facility shall be eligible for a TOP under this section if it has previously been denied a State of Florida hazardous waste permit or has had a State of Florida hazardous waste permit revoked provided such denial or revocation has not been superseded by final order or a judicial determination. No facility shall be eligible for a TOP under this section if it has failed to qualify for federal interim status for any waste code or has lost interim status for any waste code, pursuant to applicable federal regulations.

(8) TOPs for land disposal facilities under this section shall terminate:

(a) One year after the date upon which the facility first became subject to permitting requirements unless the owner or operator of the facility certifies compliance with groundwater monitoring and financial requirements of Rule 62-730.180, F.A.C., and

(b) Three years after the date upon which the facility first became subject to permitting requirements.

(9) For all facilities which require an operation permit TOPs shall terminate three years after the date upon which the facility first became subject to permitting requirements. For all facilities which require a construction permit, other than land disposal facilities, TOPs shall terminate 120 days after the date upon which the facility first became subject to permitting requirements unless the Department receives a complete application for a construction permit prior to the end of the 120 day period.

(10) Within 60 days after the date upon which a land disposal facility first became subject to permitting requirements, the owner or operator shall submit a complete Groundwater Monitoring Plan proposal to satisfy the requirements of 40 CFR Part 264 Subpart F and Rule 62-730.225, F.A.C. 

(11) Any facility subject to this section that does not qualify for a TOP; that has not made timely and complete application for a TOP; whose TOP has expired; or who has not obtained a TOP or operation permit; shall immediately cease operation and apply for an operation permit, a postclosure permit or a clean closure plan authorization.

(12) No public notice of a facility’s qualification for a TOP under this section is required. However, nothing in this section shall affect any rights that may exist under Chapter 120, F.S., and Chapter 28-106, F.A.C.

(13) Facilities operating with a TOP issued pursuant to this section must apply for an operation permit at least 180 days before the termination of the TOP.

(14) A facility operating under a TOP shall apply for a postclosure permit as described in Rule 62-730.260, F.A.C., before the TOP terminates if the facility decides not to continue to operate and cannot obtain a clean closure determination without controls as defined in Rule 62-730.210, F.A.C. 
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