62-773.200 Definitions.

All words and phrases defined in Section 376.301, F.S., shall have the same meaning when used in this chapter unless otherwise set forth in this section or unless the context clearly indicates otherwise. The following words and phrases, when used in this chapter, shall, unless the context clearly indicates otherwise, have the following meanings:

(1) "Beneficial relationship (interest)" means a connection or association, excluding an arm's length contractual relationship, which benefits a person or company by yielding a profit, advantage or benefit, or entitlement thereto, exceeding five percent of the person's or company's annual gross income.

(2) "Capital expense items" means equipment, fixtures, and other tangible personal property of a non-consumable and non-expendable nature, the value or cost of which is $2,500 or more and the normal expected life of which is one year or more.

(3) "Cleanup", "rehabilitation" or "remedial action" means those activities integral to meet the requirements of the Petroleum Contamination Site Cleanup Criteria Rule (Chapter 62-770, F.A.C.) or, where applicable, to meet the requirements of a Consent Order entered into between the site owner, lessee, operator, or the person responsible for conducting site rehabilitation, and the Department.

(4) "Contamination" or "contaminated" means a discharge of petroleum or petroleum products into surface waters, groundwaters or upon the land, in quantities which may result in a violation of Chapter 62-3, F.A.C., water quality standards.

(5) ''Department'' means the Florida Department of Environmental Protection.

(6) "Familial relationship (interest)" means a connection or association by family or relatives, in which a family member or a relative has a material interest. Family or relatives include: father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, grandparent, great grandparent, grandchild, great grandchild, step grandparent, step great grandparent, step grandchild, step great grandchild, or fiancee.

(7) "Financial relationship (interest)" means a connection or association through a material interest or sources of income which exceed five percent of annual gross income from a business entity. Banks, lending institutions, and other lenders that provide loans for site rehabilitation activities are not considered to have a financial interest in the site on that basis alone. However, as of the effective date of this rule, guarantors of loans to or co-makers of loans with persons signing as responsible party are considered to have a financial interest if the amount of the loan exceeds five percent of the net worth of either company. As used in this definition, sources of income shall not include any income derived through arm's-length contractual transactions.

(8) "Fund" means the Inland Protection Trust Fund.

(9) "Incurred costs" means allowable costs that have been paid in full and documented in accordance with Rule 62-773.700, F.A.C., minus any amount prepaid or repaid including rebates, discounts, reservation or commitment fees, commissions, credits, or interest. However, for the purpose of reimbursement, where the person or organization listed as the person responsible for conducting site rehabilitation on the Certification Affidavit, Form 62-773.900(3), F.A.C., does not have a financial interest in the site, the following costs shall be considered incurred upon completion of the program task(s) in accordance with Rule 62-773.500, F.A.C.:

(a) Reasonable rates, including profits associated with the work performed, claimed for the use of their own personnel or equipment with documentation pursuant to Rule 62-773.700(7), F.A.C.; and

(b) Allowable markups or handling fees applied to their paid contractor, subcontractor or vendor invoices pursuant to Rule 62-773.350(9), F.A.C.

(10) "Indirect interest" means an interest in which legal title is held by another as trustee or other representative capacity, but the equitable or beneficial interest is held by the person signing as responsible party.

(11) "Integral" means costs essential to completion of site rehabilitation.

(12) "Interest costs incurred" means an interest credit calculated in accordance with Rule 62-773.650(1), F.A.C., to be paid to the person or organization listed as the person responsible for conducting site rehabilitation on the Certification Affidavit, Form 62-773.900(3), F.A.C., as an incentive to participate in the Petroleum Cleanup Reimbursement Program.

(13) "Material interest" means a direct or indirect interest or ownership of more than five percent of the total assets or capital stock of any business entity.

(14) "Reimbursement" means payment of money from the Inland Protection Trust Fund to the person responsible for conducting site rehabilitation for allowable costs incurred.

(15) "Site" or "petroleum or petroleum product contamination site" means any contiguous land, surface water, and groundwater areas upon or into which a discharge of petroleum or petroleum products has occurred or for which evidence exists that such a discharge has occurred.

(16) "Sources of income" includes gross income including all income from whatever source derived, such as gross income from business, gains from property dealings, interest earnings, rents, dividends, pensions, and distributive share of partnership gross income.

(17) "Unencumbered funds" means funds in the Inland Protection Trust Fund (IPTF) which have not been committed through unperformed (executory) contracts for goods or services. Applications for reimbursement submitted under the provisions of this rule do not create an encumbrance of the IPTF until they have been submitted to the Department of Banking and Finance for payment following approval by the Department of Environmental Protection.
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