62-773.300 Auditing.

Pursuant to Section 376.3071(12)(m), F.S., the Department is authorized to perform financial and technical audits in order to certify site restoration costs and ensure compliance with Chapter 376, F.S., as well as to seek cost recovery of any overpayments based on these audits.

(1) Financial audit.

(a) The Department will perform financial audits as necessary to ensure compliance with this rule and to certify site rehabilitation costs.

(b) Prior to any financial audit, Department staff shall give the person responsible for conducting site rehabilitation reasonable notice of the proposed audit.

(c) Department staff performing the financial audit shall prepare a written report on each audit and shall provide a copy of the report by hand delivery or certified mail to the person responsible for conducting site rehabilitation. The person responsible for conducting site rehabilitation shall respond, in writing, to the findings and recommendations of the report within 30 days of the certification of receipt. A final determination of the allowability of questioned costs shall be made by the Department.

(2) Technical audit.

(a) Technical audits may be performed during review of the complete application to determine if the work performed was substantially in excess of that necessary to meet the requirements of Chapter 62-770, F.A.C., any applicable Consent Order or any program tasks approved by the Department as identified in Rule 62-773.500, F.A.C. If none of the above is applicable, a technical audit may be performed to determine if the work performed was substantially in excess of that necessary to complete a cost-effective environmental assessment or remedial action based on sound technical and engineering practices.

(b) Additional technical audits will be performed as necessary to ensure compliance with applicable rules and to verify site rehabilitation activities.

(c) Department staff shall prepare a written report on each technical audit performed and shall provide a copy of the report by certified mail to the person responsible for conducting site rehabilitation. The person responsible for conducting site rehabilitation shall respond, in writing, to the findings and recommendations of the report within 30 days of the certification of receipt.

(3) All records pertaining to site rehabilitation activities and costs included in a reimbursement application shall be maintained for a minimum of five years from the date of reimbursement. Pursuant to Section 376.3071(12)(m), F.S., any financial or technical audit shall be commenced within this five year time period, except in cases where the Department alleges specific facts indicating fraud.

(4) Recovery of overpayments made to reimbursement applicants:

(a) The Department shall seek recovery of overpayments based on the findings of a financial or technical audit for any one of the following reasons:

1. Fraud in the submission of reimbursement applications or supporting documentation;

2. Falsification or misrepresentation of data or information contained in any documentation submitted to the Department;

3. Mathematical or accounting errors;

4. Undocumented expenses; or

5. Expenditures for petroleum contamination cleanup activities not conducted in accordance with Chapters 62-770 and 62-775, F.A.C.

(b) In the event the Department determines that any portion of costs which have been reimbursed are disallowed, the Department shall give written notice to the person responsible for conducting site rehabilitation setting forth with specificity the allegations of fact which justify the Department's proposed action and requesting payment of disallowed costs within 60 days of receipt of notification.

(c) In the event payment is not made to the Department within 60 days, the Department shall seek recovery in a court of competent jurisdiction to recover reimbursement overpayments made to the person responsible for conducting site rehabilitation, unless the Department finds the amount involved too small or the likelihood of recovery too uncertain.

(d) Pursuant to Section 376.3071(12)(m), F.S., the applicant shall, in addition to the amount of overpayment, be liable to the Department for interest of 1 percent per month or the prime rate, whichever is less, on the amount of overpayment, from the date of overpayment until the applicant satisfies the Department's request for repayment. Interest shall not accrue during the pendency of any litigation.
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