NOTICE OF INTENT TO ADOPT A RULE

PURSUANT TO SECTION 403.8055, FLORIDA STATUTES
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NO.:
RULE TITLE
62-204.800
Federal Regulations Adopted by Reference

PURPOSE, EFFECT AND SUMMARY: The proposed rule amendments update the Department’s adoption by reference of air pollution regulations promulgated by the U.S. Environmental Protection Agency (EPA) at Title 40, Code of Federal Regulations (C.F.R.), to incorporate requirements of the Department's federally approved and delegated air pollution programs. These rule amendments include adoption of recent revisions to the Municipal Solid Waste Landfill Emission Guidelines, adoption of New Source Performance Standards (NSPS) and National Emission Standards for Hazardous Air Pollutants (NESHAP) amendments, and streamlines adoptions by reference where appropriate.

RULEMAKING AUTHORITY: 403.061, 403.8055, FS.
LAW IMPLEMENTED: 403.061, 403.087, 403.8055, FS.

THIS RULEMAKING IS UNDERTAKEN PURSUANT TO SECTION 403.8055, F.S. WRITTEN COMMENTS MAY BE SUBMITTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE TO: Terri Long, Division of Air Resource Management, 2600 Blair Stone Road, MS 5500, Tallahassee, Florida 32399-2400, or Terri.Long@dep.state.fl.us.

SUBSTANTIALLY AFFECTED PERSONS MAY WITHIN 14 DAYS OF THE DATE OF THIS NOTICE, FILE AN OBJECTION TO THIS RULEMAKING WITH THE ENVIRONMENTAL REGULATION COMMISSION, ADMINISTRATIVE ASSISTANT, DEP, MS 35, 3900 COMMONWEALTH BOULEVARD, TALLAHASSEE, FLORIDA 32399-3000. THE OBJECTION SHALL SPECIFY THE PORTIONS OF THE PROPOSED RULE TO WHICH THE PERSON OBJECTS AND THE SPECIFIC REASONS FOR THE OBJECTION.
THE FULL TEXT OF THE PROPOSED RULE IS:

62-204.800 Federal Regulations Adopted by Reference.

All federal regulations cited throughout the air pollution rules of the Department are adopted and incorporated by reference in this rule. The purpose and effect of each such federal regulation is determined by the context in which it is cited. Procedural and substantive requirements in the incorporated federal regulations are binding as a matter of state law only where the context so provides. Copies of the reference materials may be obtained by writing to the Department of Environmental Protection, Division of Air Resource Management, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400, or by calling (850)717-9000.

(1) No change.
(2) Title 40, Code of Federal Regulations, Part 51, Requirements for Preparation, Adoption, and Submittal of Implementation Plans.

(a) Subparts F, I, P, T, and W of 40 C.F.R. Part 51, revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08865), are adopted and incorporated by reference; amended November 28, 2018, at 83 FR 61127 (link); amended December 6, 2018, at 83 FR 62998 (link).

(b) Appendices M, P, W, and Y of 40 C.F.R. Part 51, revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08864); amended March 21, 2018, at 83 FR 12260 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09801); amended November 14, 2018, at 83 FR 56713 (link), are adopted and incorporated by reference.

(3) Title 40, Code of Federal Regulations, Part 52, Approval and Promulgation of Implementation Plans. The following subparts of 40 C.F.R. Part 52, are adopted and incorporated by reference:

(a) No change.
(b) 40 C.F.R. Part 52, Subpart K, Florida; revised as of July 1, 2019 (link)2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09693); amended July 3, 2017, at 82 FR 30749 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08898); amended July 3, 2017, at 82 FR 30767 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08897); amended July 21, 2017, at 82 FR 33807 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08899); amended August 10, 2017, at 82 FR 37310 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08902), amended October 6, 2017 at 82 FR 46682 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08900); amended October 16, 2017 at 82 FR 47983 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09804); amended April 2, 2018 at 83 FR 13875 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09802); amended April 18, 2018 at 83 FR 17081 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09803); amended September 11, 2018 at 83 FR 45836 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10917); amended September 25, 2018 at 83 FR 48387 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10918); amended April 11, 2019 at 84 FR 14615 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10919); amended April 24, 2019 at 84 FR 17085 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10920); amended November 12, 2019, at 84 FR 60927 (link); amended February 20, 2020, at 85 FR 9666 (link).

(4) through (5) No change.

(6) Title 40, Code of Federal Regulations, Part 58, Ambient Air Quality Surveillance.

(a) Subparts A through G of 40 C.F.R. Part 58, revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08871), are adopted and incorporated by reference); amended January 8, 2020, at 85 FR 834 (link).

(b) No change.

(7) No change.

(8) Title 40, Code of Federal Regulations, Part 60, Standards of Performance for New Stationary Sources.

(a) No change.

(b) Standards Adopted. The following Standards of Performance for New Stationary Sources contained in 40 C.F.R. Part 60, revised as of July 1, 2017, or later as specifically indicated, are adopted and incorporated by reference:

1. through 14. No change.

15. 40 C.F.R. Part 60, Subpart Ja, Standards of Performance for Petroleum Refineries for Which Construction, Reconstruction, or Modification Commenced After May 14, 2007; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09747); amended November 26, 2018, at 83 FR 60696 (link).

16. through 76. No change.
77. 40 C.F.R. Part 60, Subpart WWW, Municipal Solid Waste Landfills; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09795); amended March 26, 2020, at 85 FR 17244 (link)..

78. 40 CFR Part 60, Subpart XXX, Municipal Solid Waste Landfills; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09798); amended March 26, 2020, at 85 FR 17244 (link).

79. No change.

80. 40 C.F.R. Part 60, Subpart CCCC, Commercial and Industrial Solid Waste Incineration Units; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09720); amended April 16, 2019, at 84 FR 15846 (link).

81. through 88. No change.

(c) General Provisions Adopted. The general provisions of 40 C.F.R. Part 60, Subpart A, revised as of July 1, 2017, (http://www.flrules.org/Gateway/reference.asp?No=Ref-08874), are adopted and incorporated by reference); amended November 14, 2018, at 83 FR 56713 (link); amended November 26, 2018, at 83 FR 60696 (link); amended April 16, 2019, at 84 FR 15846 (link).

(d) Appendices Adopted. The following appendices of 40 C.F.R. Part 60, revised as of July 1, 2017, or later as specifically indicated, are adopted and incorporated by reference:

1. 40 C.F.R. Part 60, Appendix A-1, Test Methods 1 through 2F; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09703); amended November 14, 2018, at 83 FR 56713 (link).

2. No change.

3. 40 C.F.R. Part 60, Appendix A-3, Test Methods 4 through 5I; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09705); amended November 14, 2018, at 83 FR 56713 (link).

4. 40 C.F.R. Part 60, Appendix A-4, Test Methods 6 through 10B; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09706); amended November 14, 2018, at 83 FR 56713 (link).
5. No change.

6. 40 C.F.R. Part 60, Appendix A-6, Test Methods 16 through 18; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09708); amended November 14, 2018, at 83 FR 56713 (link).

7. 40 C.F.R. Part 60, Appendix A-7, Test Methods 19 through 25E; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09709); amended November 14, 2018, at 83 FR 56713 (link); except that in Method 23, the toluene rinse concentrate may be added to the acetone and methylene chloride concentrate, the filter, and the resin in the Soxhlet apparatus specified at section 5.1.4 of the method prior to analysis, in lieu of separate analysis of the toluene rinse extract pursuant to section 5.1.6 of the method.

8. 40 C.F.R. Part 60, Appendix A-8, Test Methods 26 through 30B; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09710)); amended November 14, 2018, at 83 FR 56713 (link).

9. 40 C.F.R. Part 60, Appendix B, Performance Specifications; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09711); amended August 7, 2017, at 82 FR 36688 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09805); amended September 21, 2017 at 82 FR 44106 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10921); amended November 14, 2018, at 83 FR 56713 (link).

10. through 11. No change.

12. 40 C.F.R. Part 60, Appendix F, Quality Assurance Procedures; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08873); amended August 14, 2017, at 82 FR 37822 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08903); amended September 21, 2017, at 82 FR 44106 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08904); amended November 14, 2018, at 83 FR 56713 (link).

(9) Title 40, Code of Federal Regulations, Part 60, Emission Guidelines and Compliance Times. This subsection contains regulatory language that implements EPA’s Emission Guidelines for various source categories. These regulations have been submitted to EPA as Clean Air Act Section 111(d) State Plans. EPA’s approvals of Florida’s 111(d) State Plans are codified at 40 C.F.R. Part 62, Subpart K which are hereby adopted and incorporated by reference, revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09694).

(a) through (g) No change.
(h) Municipal Solid Waste Landfills. 40 C.F.R. Part 60, Subpart Cf, Emission Guidelines and Compliance Times for Municipal Solid Waste Landfills that commenced construction, reconstruction, or modification on or before July 17, 2014, promulgated as of August 29, 2016, at 81 FR 59276 (https://www.flrules.org/Gateway/reference.asp?No=Ref-07805); amended March 26, 2020, at 85 FR 17244 (link), is hereby adopted and incorporated by reference subject to the following provisions:

1. through 11. No change.

12. 40 C.F.R. Part 60, Subparts WWW and Cc. Until aA designated facility comes into that is in compliance with the Operational Standards for Collection and Control Systems in 40 C.F.R. Part 60, Subpart Cf, adopted and incorporacted by reference in provisions of subparagraph paragraph 62-204.800(9)(h)(4)62-204.800(9)(h), F.A.C., the designated facility remains subject to either the Operational Standards for Collection and Control Systems requirements of ensures compliance with paragraph 62-204.800(9)(c), F.A.C. (adopting 40 C.F.R. Part 60, Subpart Cc by reference), or and 40 C.F.R. Part 60, Subpart WWW, as adopted and incorporated by reference in rule 62-204.800, F.A.C.

(10) No change.

(11) Title 40, Code of Federal Regulations, Part 63, National Emission Standards for Hazardous Air Pollutants for Source Categories.

(a) No change.

(b) Standards Adopted. The following National Emission Standards for Hazardous Air Pollutants contained in 40 C.F.R. Part 63, revised as of July 1, 2017, or later as specifically indicated, are adopted and incorporated by reference:

1. thruogh 19. No change.

20. 40 C.F.R. Part 63, Subpart CC, Petroleum Refineries; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10966); amended November 26, 2018, at 83 FR 60696 (link); amended February 4, 2020, at 85 FR 6064 (link).

21. through 50. No change.

51. 40 C.F.R. Part 63, Subpart OOO, Manufacture of Amino/Phenolic Resins; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10994); amended October 15, 2018, at 83 FR 51842 (link).

52. through 55. No change.

56. 40 C.F.R. Part 63, Subpart UUU, Catalytic Cracking Units, Catalytic Reforming Units, and Sulfur Recovery Units; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10999); amended November 26, 2018, at 83 FR 60696 (link); amended February 4, 2020, at 85 FR 6064 (link).

57.through 58 No change.

59. 40 C.F.R. Part 63, Subpart AAAA, Municipal Solid Waste Landfills; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11001); amended March 26, 2020, at 85 FR 17244 (link).

60. through 63. No change.

64. 40 C.F.R. Part 63, Subpart GGGG, Solvent Extraction for Vegetable Oil Production; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11005); amended March 18, 2020, at 85 FR 15608 (link).

65. 40 C.F.R. Part 63, Subpart HHHH, Wet-Formed Fiberglass Mat Productions; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11006); amended February 28, 2019, at 84 FR 6676 (link).

66.through 67. No change.

68. 40 C.F.R. Part 63, Subpart KKKK, Surface Coating of Metal Cans; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11009); amended February 25, 2020, at 85 FR 10828 (link).

69. No change.

70. 40 C.F.R. Part 63, Subpart NNNN, Surface Coating of Large Appliances; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11011); amended March 15, 2019, at 84 FR 9590 (link).

71. 40 C.F.R. Part 63, Subpart OOOO, Printing, Coating, and Dyeing of Fabrics and Other Textiles; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11012); amended March 15, 2019, at 84 FR 9590 (link).

72. No change.

73. 40 C.F.R. Part 63, Subpart QQQQ, Surface Coating of Wood Building Products; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11014); amended March 4, 2019, at 84 FR 7682 (link).

74. 40 C.F.R. Part 63, Subpart RRRR, Surface Coating of Metal Furniture; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11015); amended March 15, 2019, at 84 FR 9590 (link).

75. 40 C.F.R. Part 63, Subpart SSSS, Surface Coating of Metal Coil; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11016); amended February 25, 2020, at 85 FR 10828 (link).

76. 40 C.F.R. Part 63, Subpart TTTT, Leather Finishing Operations, revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11017); amended February 12, 2019, at 84 FR 3308 (link).

77. No change.

78. 40 C.F.R. Part 63, Subpart VVVV, Boat Manufacturing, revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11019); amended March 20, 2020, at 85 FR 15960 (link).

79. 40 C.F.R. Part 63, Subpart WWWW, Reinforced Plastic Composites Production; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11023); amended March 20, 2020, at 85 FR 15960 (link).

80. No change.

81. 40 C.F.R. Part 63, Subpart YYYY, Stationary Combustion Turbines; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11021); amended March 9, 2020, at 85 FR 13524 (link).

82. through 85. No change.

86. 40 C.F.R. Part 63, Subpart DDDDD, Industrial, Commercial, and Institutional Boilers and Process Heaters; revised as of July 1, 2016 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11027); amended November 14, 2018, at 83 FR 56713 (link).

87. through 92. No change.

93. 40 C.F.R. Part 63, Subpart KKKKK, Clay Ceramics Manufacturing; revised as of July 1, 2016 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11034); amended November 1, 2019, at 84 FR 58601 (link).

94. 40 C.F.R. Part 63, Subpart LLLLL, Asphalt Processing and Asphalt Roofing Manufacturing; revised as of July 1, 2016 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11035); amended March 12, 2020, at 85 FR 14526 (link).

95. through 97. No change.

98. 40 C.F.R. Part 63, Subpart QQQQQ, Friction Materials Manufacturing Facilities; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11039); amended February 8, 2019, at 84 FR 2742 (link).

99. through 101. No change.

102. 40 C.F.R. Part 63, Subpart UUUUU, Coal and Oil-Fired Electric Utility Steam Generating Units; revised as of July 1, 2017 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11043); amended July 2, 2018, at 83 FR 30879 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10924); amended November 14, 2018, at 83 FR 56713 (link); amended May 23, 2019, at 84 FR 23727 (link).
103. through 118. No change.

(c) No change.

(d) General Subparts Adopted. The following general subparts of 40 C.F.R. Part 63, revised as of July 1, 2017, or later as specifically indicated, are adopted and incorporated by reference:

1. 40 C.F.R. Part 63, Subpart A, General Provisions; revised as of July 1, 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09696); amended October 11, 2017, at 82 FR 47328 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08906); amended October 16, 2017, at 82 FR 48156 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09811); amended October 15, 2018, at 83 FR 51842 (link); amended November 14, 2018, at 83 FR 56713 (link); amended February 28, 2019, at 84 FR 6676 (link); amended March 4, 2019, at 84 FR 7682 (link); amended March 15, 2019, at 84 FR 9590 (link); amended November 1, 2019, at 84 FR 58601 (link); February 25, 2020, at 85 FR 10828 (link); amended March 9, 2020, at 85 FR 13524 (link); amended March 12, 2020, at 85 FR 14526 (link); amended March 26, 2020, at 85 FR 17244 (link).

2. through 5. No change.

(e) Appendices Adopted. The following appendices of 40 C.F.R. Part 63, revised as of July 1, 2017, or later as specifically indicated, are adopted and incorporated by reference:

1. Appendix A, Test Methods; revised as of July 1. 2017 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09695); amended March 20, 2018, at 83 FR 12118 (http://www.flrules.org/Gateway/reference.asp?No=Ref-09807); amended November 14, 2018, at 83 FR 56713 (link); amended March 4, 2019, at 84 FR 7682 (link).

2. through 5. No change.

(12) through (14) No change.

(15) Title 40, Code of Federal Regulations, Part 70, State Operating Permit Programs. The provisions of 40 C.F.R. Part 70, §§70.1 through 70.11, revised as of July 1, 2016 (http://www.flrules.org/Gateway/reference.asp?No=Ref-08883); amended February 5, 2020, at 85 FR 6431 (link), are adopted and incorporated by reference.

(16) through (22) No change.

(23) Title 40, Code of Federal Regulations, Part 81, Designation of Areas for Air Quality Planning Purposes.

(a) No change.

(b) The provisions of 40 C.F.R. Part 81, §81.310, revised as of July 1, 2019 (link)2018 (https://www.flrules.org/Gateway/reference.asp?No=Ref-11070); amended August 9, 2018 at 83 FR 39369 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10925); amended September 11, 2018 at 83 FR 45836 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10917), amended April 24, 2019 at 84 FR 17085 (https://www.flrules.org/Gateway/reference.asp?No=Ref-10920); amended November 12, 2019, at 84 FR 60927 (link); amended February 20, 2020, at 85 FR 9666 (link), are adopted and incorporated by reference. 

(c) No change.

(24) Title 40, Code of Federal Regulations, Part 82, Protection of Stratospheric Ozone. Subpart A of 40 C.F.R. Part 82, revised as of July 1, 2016 (https://www.flrules.org/Gateway/reference.asp?No=Ref-08892); amended March 11, 2020, at 85 FR 14150 (link), or later as specifically indicated, is adopted and incorporated by reference.

(25) through (26) No change.
Rulemaking Authority 403.061, 403.8055 FS. Law Implemented 403.031, 403.061, 403.087, 403.0872, 403.8055 FS. History–New 3-13-96, Amended 6-25-96, 10-7-96, 10-17-96, 12-20-96, 4-18-97, 6-18-97, 7-7-97, 10-3-97, 12-10-97, 3-2-98, 4-7-98, 5-20-98, 6-8-98, 10-19-98, 4-1-99, 7-1-99, 9-1-99, 10-1-99, 4-1-00, 10-1-00, 1-1-01, 8-1-01, 10-1-01, 4-1-02, 7-1-02, 10-1-02, 1-1-03, 4-1-03, 10-1-03, 1-1-04, 4-1-04, 7-1-04, 10-1-04, 1-1-05, 4-1-05, 7-1-05, 10-1-05, 1-1-06, 4-1-06, 7-1-06, 9-4-06, 9-6-06, 1-8-07, 1-31-07, 4-2-07, 5-31-07, 7-2-07, 10-1-07, 2-1-08, 7-1-08, 10-1-08, 10-6-08, 12-1-08, 11-18-09, 6-11-10, 7-1-10, 10-1-10, 12-30-10, 12-1-11, 12-1-12, 5-22-13, 12-17-13, 1-24-14, 1-14-15, 1-7-16, 10-23-16, 1-13-17, 12-21-17, 9-25-18, 8-12-19, 4-2-20,________.
