62-788.100 Applicability and Limitations.

(1) This chapter applies to any taxpayer seeking a tax credit toward either corporate income tax or intangible personal property tax pursuant to Sections 199.1055 or 220.1845, F.S., and Section 376.30781, F.S., in the amount of 35 percent of the costs of voluntary cleanup activity that is integral to site rehabilitation at the following sites:

(a) A drycleaning-solvent-contaminated site eligible for state-funded site rehabilitation under Section 376.3078(3), F.S.;

(b) A drycleaning-solvent-contaminated site at which cleanup is undertaken by the real property owner pursuant to Section 376.3078(10), F.S., if the real property owner is not also, and has never been, the owner or operator of the drycleaning facility where the contamination exists; or

(c) A brownfield site in a designated brownfield area under Section 376.80, F.S.

(2) This chapter does not apply to the tax return filing process regulated by the Florida Department of Revenue (DOR). An applicant seeking a tax credit pursuant to Section 376.30781, F.S., shall apply to the Department of Environmental Protection (DEP) using the application process and form adopted pursuant to this chapter. If deemed eligible for a tax credit, the DEP will issue a tax credit certificate to the applicant.

(3) The applicant may use these tax credits by attaching the certificate to its annual tax return filed with the DOR pursuant to rules promulgated by that department, or the applicant may transfer the credits pursuant to Sections 199.1055(1)(g) or 220.1845(1)(h), F.S., and Rule 62-788.400(6), F.A.C.

(4) The DEP will not disburse any funds in connection with this voluntary cleanup tax credit program. Credits will not result in the payment of refunds by the DOR if total credits exceed the amount of tax owned.

(5) Pursuant to Section 376.30781, F.S., tax credits are limited to $250,000 per site per year; however, a tax credit applicant may claim an additional 10 percent of the total cleanup costs, not to exceed $50,000, in the final year of cleanup as evidenced by the DEP issuing a "No Further Action" order or a Site Rehabilitation Completion Order for that site.

(6) The DEP shall be responsible for allocating the tax credits not to exceed a total of $2 million annually. If an eligible applicant does not receive a tax credit allocation due to an exhaustion of the $2-million annual tax credit authorization, its application will remain in the first-come, first-served order in the next year's annual tax credit allocation, if any, based on the date and time of filing the original application.

(7) Tax credits pursuant to Section 376.30781, F.S., are available only for site rehabilitation conducted during the tax year in which the tax credit application is submitted.

(8) An owner, operator, or real property owner that receives state-funded site rehabilitation under Section 376.3078(3), F.S., for rehabilitation of a drycleaning-solvent-contaminated site is ineligible to receive a tax credit pursuant to Section 376.30781, F.S., for costs incurred and paid by the taxpayer in conjunction with the rehabilitation of that site during the same time period that state-administered site rehabilitation was tasked and implemented.

(9) An applicant may only claim a tax credit for site rehabilitation costs incurred and paid on or after July 1, 1998, the effective date of Chapter 98-189, Laws of Florida. The provisions of said law cannot be applied retroactively to site rehabilitation conducted prior to July 1, 1998.

Specific Authority 376.30781 FS. Law Implemented 376.30781 FS. History–New 3-31-99.

