62-807.460 Conduct of Studies.

To verify or supplement the studies made by the applicant in support of the application, it is recommended that the topics identified below be studied by the named agencies. For studies concerning issues outside of the department's substantive jurisdiction and in the jurisdiction of another agency, but which appear may not be conducted, the department, as support staff to the Siting Board, may initiate such studies as necessary to achieve the comprehensive review contemplated by the statute.

(1) Department of Environmental Protection: When conducting studies, the department may request assistance from any other agency. The department's substantive jurisdictional issues (not those from acting as staff to the Siting Board) to be reviewed include, but are not limited to, the following.

(a) Wetland resource regulation issues, including, but not limited to:

1. Potential impacts of natural gas transmission pipeline crossings on navigable waters, submerged lands or wetlands, or agency rights-of-way and other works of agencies.

2. Potential impact on water quality and quantity, including hydrology, hydrogeology, and surface drainage resulting from construction, clearing, and maintenance.

3. Potential impact on terrestrial and aquatic plant and animal life, including endangered or threatened species, or species of special concern, within the department's jurisdiction.

4. Commensurate with the level of detail of information provided in the application, a final or preliminary identification of those areas where the department has wetland resource jurisdiction (specific identification and the location of the landward extent of jurisdiction may not occur until after the right-of-way has been defined).

5. Restricted areas, as per section (3), below.

6. The need for mitigation. If the department determines that the project is not permittable without mitigation, then:

a. The department will consider any detailed or conceptual mitigation plan included in the application, assessing what types of mitigation (e.g., preservation, creation or enhancement) would be made, the proposed watershed basin (or basins) to be used, and suggested mitigation ratios for the type of wetland affected. The department's report will reflect an analysis of the suitability of the mitigation proposal reflective of the specificity and quality of the submitted plan.

b. If no such mitigation plan is included in the application, the department will include in its report a proposed condition of certification addressing the need for mitigation. If the applicant then chooses to submit a proposal prior to approval by the Siting Board, such plan will be subject to a sufficiency review as provided in Rule 62-807.440, F.A.C., and may be deemed "good cause" for alteration of timeclocks under Section 403.9414, F.S., if requested, in order for the department to consider such proposal within the agency report, or, alternatively, to submit an amended report.

(b) Impacts from air emissions from compressor stations, and pipeline repairs, as well as from fugitive dust caused by the construction. Also, air impact control methologies.

(c) Impacts from usage of pesticides or herbicides, as determined by the department, and the Department of Agriculture and Consumer Services.

(d) Impact on state lands, as determined by the department, and as appropriate, state-owned forests, in conjunction with the Division of Forestry.

(e) Site specific environmental studies due to the particular nature of the corridor.

(f) As appropriate, those items listed in subsections (3) and (4).

(2) Examples of issues which should be studied by other specific affected agencies, are as follows. The non-agency specific items listed in subsections (3) and (4), should be evaluated in conjunction with these.

(a) Department of Transportation: Impact on state transportation facilities.

(b) The applicable water management district: Impact on water management district owned lands, and impact on water resources (in conjunction with the department, where appropriate).

(c) Game and Fresh Water Fish Commission, in conjunction with, as appropriate, the department, affected water management districts, or affected local governments: Impact on wildlife, and endangered and threatened fauna.

(d) Department of State's Division of Historical Resources: Impact on historical and cultural resources of the state.

(e) Department of Community Affairs: Impact upon the public based on the degree to which the project is consistent with the applicable portions of the state comprehensive plan.

(f) The affected regional planning council(s): Impact upon the public based on the degree to which the project is consistent with the applicable provisions of the comprehensive regional policy plan.

(g) The affected local governments:

1. Impact upon the public and surrounding land uses, based on the degree to which the project is consistent with applicable adopted comprehensive plans and land development regulations, local ordinances, regulations, standards or criteria that apply to natural gas transmission pipelines.

2. Conflicts with Developments of Regional Impact;

3. Requirements for county/city permitting activities, such as for road crossings, stormwater control, etc., which will be included under certification;

4. Compliance with zoning restrictions;

5. Conflicts with lands owned by local government and easements necessary thereto;

6. Potential conflicts with support services;

7. Environmental or special use factors with which the county/city has jurisdiction; and

8. Impacts on water supply facilities.

(h) Public Service Commission: Impact on delivery reliability, safety, integrity, and need for the pipeline, pursuant to Section 403.9422(1)(b), F.S., and Ch. 368, F.S.

(3) Each affected agency should perform an analysis of areas in which the right-of-way should not be located, and which should be proposed for designation as restricted areas due to regulatory considerations. The rationale for such designations must be provided, along with a citation of the statute, rule, regulation, or ordinance upon which such rationale is based. If restricted areas cover entire portions of the corridor, this may be used as grounds for recommending denial of certification. Examples of reasons for restricting an area of a corridor are as follows:

(a) Department of Environmental Protection wetlands restricted area proposal justifications:

1. There are no construction techniques which can reasonably be used in particular wetlands to minimize adverse construction impacts to the extent that permitting requirements can be met, including considerations of cumulative impact as provided for in Section 403.919, F.S., and, therefore, it would be appropriate for this particular location to be excluded from the certified corridor.

2. Other matters relating to wetlands resource regulation which fail to comply with all non-procedural requirements of an agency, including the requirement to make all reasonable modifications to minimize wetland impacts, or fail to comply with the standards set forth in Sections 403.918 and 403.919, F.S., or in Section 403.9415, F.S., e.g., protection of endangered species habitat within the department's jurisdiction.

(b) Local government restricted area proposal justification: Incompatible land use encroachment into the corridor has occurred since the filing of the application.

(c) Game and Fresh Water Fish Commission restricted area proposal justification: The prescribed no-impact zone for a newly identified location of an endangered species extends into the corridor.

(4) Each affected agency should assess the impacts on the works of that agency. This will include ascertaining whether the construction techniques for installation of the pipeline and the techniques for operating and maintaining the pipeline will affect the safety of its works, but does not include the safety of the pipeline's structural design or construction which is under the jurisdiction of the Public Service Commission.

Specific Authority 403.9404(1) FS. Law Implemented 403.941 FS. History–New 8-12-93, Formerly 17-807.460.

