62-807.610 Modifications.

(1) In order for a licensee to initiate a modification of certification under the provisions of Section 403.9418, F.S., the following will apply:

(a) The licensee must file with the department a request for modification, along with the applicable fee. Copies of the modification request must also be sent to all the parties to the original certification proceeding.

(b) All requests for modification must contain:

1. A map showing the location of the proposed modification;

2. A detailed description of the proposed modification, including drawings, diagrams, blue prints, photos, and technical data as appropriate;

3. A concise statement of the facts and justification for the modification, citing all relevant rules and statutes;

4. A discussion of the anticipated effects of the proposed modification on all matters regulated by the Act;

5. Reference to the conditions of certification, findings of fact, conclusions of law, and studies conducted pursuant to Rule 62-807.460, F.A.C., upon which the certification or conditions of certification were based, which the proposed modification would affect;

6. A draft of the proposed alterations of the application and certification as previously amended or modified;

(c) After receipt of the modification request, the department will coordinate with the appropriate agencies on matters within each agency's jurisdiction. Additional information may be requested by an agency through the department.

(d) When determining whether or not sufficient information has been filed in the petition, the department shall consider the comments of the affected agencies. Failure to submit sufficient information in a request for modification will be grounds for denial of a modification request.

(e) Dependent on the scope of the modification, the department may elect to provide notice of receipt of the request for modification. Such notice may include:

1. Publication in the newspapers indicated in Section 403.9411(1)(d), F.S., in each county in which the modification would be located, following the text provided in Rule 62-807.670, F.A.C.

2. Publication in the Florida Administrative Weekly, as provided in Rule 62-807.680, F.A.C.

3. Copies of the notice in 1. above, provided by certified mail, return receipt requested, to any other persons who have requested to be placed on the departmental mailing list for this purpose.

(f)1. The department, based on the comments of the affected agencies, shall review the request and develop a position as to the request. It shall then publish a notice of intent regarding approval or denial of the request in the Florida Administrative Weekly and send copies of the notice of intent by certified mail, return receipt requested, to each of the parties to the original proceeding.

2. In order to make the two deadlines for filing objections as simultaneous as possible, the department shall issue the 45-day party notice at approximately the same time it arranges for the 30-day notice in the Florida Administrative Weekly, to offset publication delays.

3. A party may notify the department in writing of its intent to not object to the modification and waive its 45-day opportunity for objection.

(g) After the parties and any persons having a substantial interest have been afforded the statutory objection periods allowed by Section 403.9418(2), F.S., the department will take action in one of the following ways:

1. If the department has been delegated authority to modify pursuant to Section 403.9418(1), F.S., the department will issue a final order granting or denying the modification. Copies of the final order shall be provided to the applicant and all parties or persons having a substantial interest.

2. If the department has not been delegated authority to modify pursuant to Section 403.9418(1), F.S., then under the statutory delegation provisions of Section 403.9418(2), or (3), F.S., the department will either:

a. Issue a final order consistent with its notice of intended action if no objection is received within the statutory periods allowed by Section 403.9418(2), F.S.; or

b. Elect to file a petition for modification with the Division of Administrative Hearings requesting a hearing on the modification, if a party or person whose substantial interests will be affected by the modification timely files a letter of objection with the department.

3. The licensee is entitled to file a petition for modification with the Division of Administrative Hearings if a timely objection is received and the department has neither been delegated authority to modify nor elected to petition the Division of Administrative Hearings.

4. If a petition for modification is filed with the Division of Administrative Hearings, then the Hearing Officer may request agency reports; will conduct a hearing; and, will issue a recommended order. The Hearing Officer will submit the recommended order to the department for preparation of a draft final order to be submitted to the Siting Board. Included in the draft final order will be proposed rulings on any timely filed exceptions to the Hearing Officer's recommended order. Final agency action will be taken by the Siting Board.

(2) The department may also initiate a modification of certification, based on requests of the parties or its own motion. However, no fee shall be required.

(a) To initiate a modification, the department shall submit to all parties to the original certification proceeding a statement containing the information specified in subparagraphs (1)(b)3.-6., above. It may elect to publish notice of initiation of the modification, in line with paragraph (1)(e) above.

(b) The department shall also publish notice in accordance with Section 403.9418(2), F.S., offering an opportunity to object to the proposed modification.

(c) The procedures outlined in paragraph (1)(g) above shall then be followed.
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