62-807.660 Fees, Disbursement of Funds, Contracts.

(1) The department will take no action on any application or petition for modification until it has received the appropriate fee described in Section 403.9421, F.S. When computing the fee, the following will apply:

(a) The corridor length is to be measured along the centerline of the corridor.

(b) When determining the fee amount to be charged for that portion of the fee which is based on location of the pipeline in those existing rights-of-way specified in Section 403.9421, F.S., in order to be eligible for the $500 per mile rate allowed by the Act, the width of the corridor requested for certification must be wholly contained within the existing rights-of-way, and only applies to the length of the shared rights-of-way. Where the corridor extends beyond the edge of the shared right-of-way, the $1,000 per mile fee applies.

(c) Portions of a mile are to be computed on a decimal basis, e.g. the application fee for 74.30 miles of routing which is not within an existing road right-of-way would fall under the category $1,000/mile, thus $74,300.00. The total fee in this scenario would be the base amount of $240,000 plus the $74,300.00, equaling $314,300.00.

(d) When an applicant proposes secondary corridor segments in addition to the primary corridor for consideration for certification, the application fee must be computed on the basis of the longest corridor which would occur if a segment which would substitute for a portion of the original proposal is longer than that original portion.

(2) All fees must be paid by check made payable to the department. All fees received from applicants under this Act will be deposited into the department's Operating Trust Fund.

(3) The application and other non-postcertification review fee allocations will be as follows:

(a)1. Sixteen percent of these fees will be transferred to the Division of Administrative Hearings upon receipt of the fees.

2. Fifty percent of those fees (other than the postcertification review fee) will be reserved for department costs associated with reviewing and acting upon applications or petitions, including costs of public notices published by the department pursuant to Section 403.9411(1)(e), F.S.

3. Thirty-four percent of the fees will be reserved to reimburse for authorized expenses identified in subsection (5) below, of the Department of Community Affairs; the Game and Fresh Water Fish Commission; the water management districts, regional planning councils, or local governments in whose jurisdiction the proposed natural gas transmission pipeline corridor is to be located; or any other agency which received a copy of the application for review pursuant to Rule 62-807.400, F.A.C. In the event these reserved funds are not sufficient to provide for complete reimbursement of all the agencies, reimbursement to each agency will be on a prorated basis.

(b) All sums remaining after the payment of authorized agency expenses will be retained by the department for its use in the same manner as is otherwise authorized by Section 403.9421, F.S.

(4) The postcertification review fee allocation, if one is received, will be as follows:

(a)1. Sixty percent of the postcertification review fee will be reserved for department costs associated with conducting review work pursuant to the conditions of certification.

2. Forty percent of the fees will be used for postcertification review work of the affected agencies, in the same manner set forth in subparagraph (3)(a)3. above.

(b) All sums remaining after the payment of authorized agency postcertification review expenses will be retained by the department for its use in the same manner as is otherwise authorized by Section 403.9421, F.S.

(5) The following procedures for reimbursement of authorized agency expenses will apply after final agency action by the Siting Board or withdrawal of the application.

(a) No later than 30 days after application withdrawal or final action by the Siting Board, invoices for reimbursement must be submitted to the department's Siting Coordination Office, which will then be reviewed by the department's Bureau of Finance & Accounting. Each invoice must be accompanied by an itemization of the time and expenses incurred. Invoices for the following, subject to any necessary verification, will be considered authorizable expenses.

1. Direct application-related salary costs for the following:

a. The conduct of studies for, and preparation of, reports required in accordance with Section 403.941, F.S.

b. Site inspections.

c. Attendance at hearings, depositions, and other participation in discovery.

d. Program administration, technical reviews, and legal support.

2. Fringe and indirect costs calculated based on the approved EPA fringe and indirect rates.

3. Other Personal Service (OPS) employees for the above.

4. Contracts for studies pursuant to subsection (7) below.

5. Application-related expenses for the following:

a. Travel costs. Any reimbursement claims for travel costs must be accompanied by an approved State of Florida travel voucher, or acceptable counterpart.

b. Copying and reproduction costs.

c. Telephone and communication expenses.

d. Materials (e.g. maps, aerial-photographs).

e. Authorized local governments may charge for the cost of public notice directly related to informational public meetings held pursuant to Section 403.9424, F.S.

f. The Public Service Commission may charge for the cost of public notice directly related to the need determination proceedings required by Section 403.9422, F.S.

(b) Verification of the expenses will be made by the department, and reimbursements, to the extent monies are available, will be made. Such reimbursements will occur no sooner than 45 days after final action by the Siting Board.

(6) The authorizable expense listing in paragraph (5)(a) above will also apply when the department processes any invoices submitted pursuant to Section 403.9421(5)(c)2., F.S., for postcertification review work, pursuant to conditions of certification.

(7)(a) Any agency intending to incur an expense for a contract for studies under the Act must first obtain prior written approval from the department for the amount and purpose of the expenditure. All such studies must be related to the jurisdiction of the agency and charges for the study must be directly related to the evaluation of the certification application. Any contract must specify that:

1. Receipt of the preliminary results will be available in time for agency report submittals with final results available at least 30 days prior to the certification hearing.

2. The studies will be finalized in writing.

3. Final reimbursement to the agency and thus to the contractor will not occur unless complete results are submitted such that the schedule of paragraph 1. above can be met.

4. The contractor will be available to act as a witness in certification proceedings.

(b) The breach of any provision of a contract for studies will not be grounds for the alteration of any time limitation in the Act pursuant to Section 403.9414, F.S.

(8) If the application is withdrawn, the department will request all agencies to compute their expenses up to the time of application withdrawal, and within 30 days of the request, to submit invoices for that time period, including any expenses incurred in preparing the invoice, in accordance with subsection (5). Within 90 days of the notification of withdrawal, the applicant will be refunded whatever amount remains after subtraction of all documented agency and department expenses.

Specific Authority 403.9404(1) FS. Law Implemented 403.9409(1)(a), 403.9421 FS. History–New 8-12-93, Formerly 17-807.660.

