64B7-30.002 Disciplinary Guidelines.

(1) When the Board finds that an applicant, apprentice, or licensee whom it regulates under Chapter 480, F.S., has committed any of the acts set forth in Sections 480.0485, 480.046, 480.047 and 456.072, F.S., it shall issue a final order imposing appropriate penalties within the ranges recommended in the following disciplinary guidelines after consideration of the aggravating and mitigating factors set forth in subsection (3) of this rule:

	(a) 480.046(1)(a)
	

	Licensee
	First offense: Suspension and $250.00 fine. Subsequent offense: $1,000.00 fine and revocation. If the offense is for fraud or making a false or fraudulent representation, first offense: $10,000.00 fine; second offense: $10,000.00 fine and suspension of license; subsequent offense: $10,000.00 fine and revocation of the license.

	Applicant
	Denial of licensure. If the offense is for fraud or making a false or fraudulent representation, denial of licensure and a $10,000.00 fine.

	456.072(1)(h)
	Revocation through error of Department or Board.

	(b) 480.046(1)(b) or 456.072(1)(f)
	Licensee: Impose discipline consistent with penalty or actions imposed in other jurisdiction. Applicant: Deny licensure.

	(c) 480.046(1)(c) or
	

	456.072(1)(c) 
	

	Misdemeanors
	First offense: $250.00 fine; second offense: $500.00 fine and probation; third offense: $500.00 fine and suspension. 

	Felonies
	First offense: $500.00 fine and probation; second offense: $500.00 fine and suspension; third offense: $1,000.00 fine and suspension. 

	Crimes relating to
	$1,000.00 fine and revocation.

	assault, battery,
	

	abuse or which
	

	otherwise cause
	

	bodily harm,
	

	prostitution or
	

	solicitation for 
	

	prostitution 
	

	(d) 480.046(1)(d)
	First offense: $500.00 fine and reprimand; 

	
	second offense: $750.00 fine and probation; 

	
	third offense: $1,000.00 fine and suspension. 

	
	If the offense is for fraud or making a false or 

	
	fraudulent representation, 

	
	first offense: $10,000.00 fine and reprimand; 

	
	second offense: $10,000.00 fine and probation; 

	
	third offense: $10,000.00 fine and suspension.

	(e) 480.046(1)(e) or 
	First offense: $1,000.00 fine and suspension; 

	456.072(1)(j)
	second offense: $1,000.00 fine and revocation 

	
	for a minimum of two (2) years; 

	
	third offense: permanent revocation. 

	
	If the offense is for fraud or making a false 

	
	or fraudulent representation, 

	
	first offense: $10,000.00 fine and suspension; 

	
	second offense: $10,000.00 fine and 

	
	revocation for a minimum of two (2) 

	
	years; third offense: $10,000.00 fine and 

	
	permanent revocation.

	(f) 480.046(1)(f) or
	First offense: $500.00 fine and reprimand;

	456.072(1)(a) or (m)
	second offense: $500.00 fine and probation; 

	
	third offense: $1,000.00 fine and suspension. 

	
	If the offense is for fraud or making a 

	
	false or fraudulent representation, 

	
	first offense: $10,000.00 fine; subsequent 

	
	offense: $10,000.00 fine and revocation.

	(g) 480.046(1)(g)
	First offense: probation; second offense: 

	
	suspension; third offense: revocation. 

	(h) 480.046(1)(h) 
	First offense: $1,000.00 fine and probation; 

	
	second offense: $1,000.00 fine and suspension; 

	
	third offense: $1,000.00 fine and revocation.

	(i) 480.046(1)(i) or
	First offense: $1,000.00 fine and probation; 

	456.072(1)(o)
	second offense: $1,000.00 fine and suspension;

	
	third offense: $1,000.00 fine and revocation.

	(j) 480.046(1)(j) or
	First offense: $250.00 fine and probation;

	456.072(1)(p)
	second offense: $500.00 fine and suspension;

	
	third offense: $1,000.00 fine and revocation. 

	(k) 480.046(1)(o) or 456.072(1)(cc)
	Unless an offense specifically set forth 

	
	below, first offense: $250.00 fine; subsequent 

	
	offense: $250.00 fine and probation. 

	1. 480.0485
	$1,000.00 fine and revocation. 

	2. 480.047(1)(a) –
	$100.00 fine for first month and $50.00 for each succeeding month

	violator’s license
	or part thereof and reprimand. If the offense is for fraud or making 

	delinquent
	a false or fraudulent representation, the fine is $10,000.00 and a

	
	reprimand.

	3. 480.047(1)(a) –
	Revocation. If the offense is for fraud or making a false or

	violator’s license
	fraudulent representation, the fine is $10,000.00 and

	suspended or inactive
	revocation of license.

	4. 480.047(1)(b) –
	$100.00 fine for first month and $50.00 for each succeeding month

	violator’s license
	or part thereof and reprimand. If the offense is for fraud or 

	delinquent
	making a false or fraudulent representation, the fine is $10,000.00

	
	and a reprimand.

	5. 480.047(1)(b) –
	Revocation. If the offense is for fraud or making a false or 

	violator’s license
	fraudulent representation, the fine is $10,000.00 and revocation.

	suspended or inactive
	

	6. 480.047(1)(c)
	First offense: $1,000.00 fine and revocation; subsequent offense: 

	
	$1000.00 fine and revocation for minimum of two (2) years.

	7. 480.047(1)(d)
	

	Licensee
	First offense: $1,000.00 fine; second offense:

	
	$1,000.00 fine and revocation. If the offense is for fraud or making a false or fraudulent representation, first offense: $10,000.00 fine; second offense: $10,000.00 fine and revocation. 

	Applicant
	First offense: denial of licensure; subsequent offense: denial of licensure and prohibition on reapplication for 2-5 years. If the offense is for fraud or making a false or fraudulent representation, first offense: $10,000.00 fine and denial of licensure; subsequent offense: $10,000.00 fine and denial of licensure and prohibition on reapplication for 2-5 years. 

	8. 480.047(1)(e)
	$1,000.00 fine and revocation. If the offense is for fraud or making a false or fraudulent representation, the fine is $10,000.00 and revocation of license.

	9. 480.047(1)(f)
	

	Licensee
	First offense: $1,000.00 fine and probation; 

	
	second offense: $1,000.00 fine and suspension; 

	
	third offense: $1,000.00 fine and revocation. 

	
	If the offense is for fraud or making a false or 

	
	fraudulent representation, first offense: $10,000.00 

	
	fine and probation; second offense: $10,000.00 fine and 

	
	suspension; third offense: $10,000.00 fine and revocation.

	Applicant
	First offense: denial of licensure; subsequent offense: 

	
	denial of licensure and prohibition on reapplication 

	
	for 2-5 years. If the offense is for fraud or 

	
	making a false or fraudulent representation, 

	
	first offense: $10,000.00 fine and denial of licensure; 

	
	subsequent offense: $10,000.00 fine, denial of licensure

	
	and prohibition on reapplication for 2-5 years. 

	10. 480.047(1)(g)
	

	Licensee
	First offense: $1,000.00 fine and probation; 

	
	subsequent offense: $1,000.00 fine and revocation. 

	
	If the offense is for fraud or making a false or fraudulent 

	
	representation, first offense: $10,000.00 fine and probation; 

	
	subsequent offense: $10,000.00 fine and revocation.

	Applicant
	First offense: denial of licensure; subsequent offense: 

	
	denial of licensure and prohibition on reapplication 

	
	for 2-5 years. If the offense is for fraud or 

	
	making a false or fraudulent representation, 

	
	first offense: $10,000.00 fine, denial of licensure and prohibition 

	
	on reapplication for 2-5 years. 

	11. Failure to respond to
	First offense: $500.00 fine and suspension; subsequent offense: 

	continuing education audit
	$500.00 fine and revocation. 

	12. Any violation of 
	First Offense: $1000.00 fine and probation to $2,500.00 fine and revocation.

	Rule 64B7-26.010, F.A.C.
	Second offense: $5,000.00 fine and revocation.

	(l) 480.046(1)(1)
	First offense: $500 fine and suspension; second offense: 

	
	$1,000.00 fine and suspension; suspension; third offense: $1,000.00 
fine and revocation. 

	(m) 480.046(1)(m)
	First offense: $250.00 fine and reprimand; second offense: 

	
	$500.00 fine and suspension; third offense: $1,000.00 fine and revocation. 

	(n) 480.046(1)(n) 
	

	1. Establishment license
	$100.00 fine for the first month and $50.00 for each succeeding

	delinquent
	month or part thereof and reprimand. If the offense is for 

	
	fraud or making a false or fraudulent representation, the penalty 

	
	is $10,000.00 fine and reprimand.

	2. Establishment license
	First offense: Suspension of owner’s massage therapy license; 

	suspended – site owned by
	subsequent offense: revocation of licensed owner’s massage

	massage therapist
	therapy license. If the offense is for fraud or making a 

	
	false or fraudulent representation, first offense: 

	
	$10,000.00 fine and suspension of owner’s massage 

	
	therapy license; subsequent offense: $10,000.00 fine 

	
	and revocation of the owner’s massage therapy license. 

	(o) 456.072(1)(g) –
	First offense: $500.00 fine and suspension; subsequent offense: 

	false report to
	$1,000.00 fine and revocation. If the offense is for fraud or making 

	Department regarding
	a false or fraudulent representation: first offense: $10,000.00

	violation
	fine and suspension; subsequent offense: $10,000.00 fine and 

	
	revocation.

	(p) 456.072(1)(i) –
	First offense: $500.00 fine and reprimand; subsequent offense: 

	failure to report violator
	$1,000.00 fine and suspension. If the offense is for fraud or

	
	making a false or fraudulent representation, first offense: $10,000.00

	
	fine and reprimand; subsequent offense: $10,000.00 fine and

	
	suspension.

	(q) 456.072(1)(l) –
	First offense: $500.00 fine and probation; subsequent offense: 

	filing a false report
	$1,000.00 fine and revocation. If the offense is for fraud or

	required by law
	making a false or fraudulent representation, first offense: $10,000.00

	
	fine and probation; subsequent offense: $10,000.00 fine and

	
	revocation.

	(r) 456.072(1)(n) –
	First offense: $500.00 fine and probation; subsequent offense $1,000.00 

	influencing client for
	fine and revocation.

	financial gain
	

	(s) 456.072(1)(r) –
	First offense: $500.00 fine and probation; subsequent offense: $1,000.00 

	interfering with an
	fine and revocation.

	investigation or
	

	inspection
	

	(t) 456.072(1)(b) –
	First offense: $1,000.00 fine and suspension; subsequent offense: $1,000.00

	intentionally violating a
	fine and revocation.

	rule of the Board or
	

	Department
	

	(u) 456.072(1)(k) –
	First offense; $250.00 fine; second offense: $500.00 fine; subsequent 

	failure to perform any
	offense: $1,000.00 fine.

	legal obligation placed
	

	on licensee
	

	(v)1. 456.072(1)(q) or 480.046(1)(k) –
	First offense: $250.00 fine and probation; 

	violating any Board or Department 
	Second offense: $500.00 fine and probation; 

	order or failure to comply with a 
	Third offense: $1,000.00 fine and suspension. 

	lawfully issued subpoena of the
	

	Department.
	

	2. Violation of a Board order entered
	$1000.00 fine and suspension until compliant with 

	in a previous disciplinary case,
	previsious order. If the offense is for fraud or making

	including citation final orders.
	a false or fraudulent representation, the fine is 

	
	$10,000.00 and suspension until compliant with the

	
	previous final order.

	(w) 456.072(1)(u)
	Verbal first offense: $1,000.00 fine and probation; 

	engaging or attempting 
	subsequent offense: verbal or physical, $1,000.00 fine 

	to engage a patient
	and revocation. Physical: $1,000.00 fine and revocation.

	or client in verbal or
	

	 physical sexual activity.
	

	(x) 456.072(1)(w)
	First offense: $500.00 fine if non-violent, 

	failing to report to the
	non-sexual and non-felony; second

	Board within thirty (30)
	offense: $5,000.00 fine and suspension;

	days after the licensee
	third offense: $1,000.00 fine and revocation. 

	has been found guilty of,
	If a crime of violence, sexual crime or

	or entered a plea of
	felony, first offense: $1,000.00 fine and

	nolo contendere to,
	suspension; subsequent offense: $1,000.00

	regardless of adjudication,
	fine and revocation.

	a crime in any jurisdiction
	

	(y) 456.072(1)(w)
	If the crime is non-violent, non-sexual 

	failing to report to the 
	and non-felony: $500.00 fine. If a crime

	Board in writing on or before
	of violence, sexual crime, or felony: 

	October 1, 2001, any
	$1,000.00 fine and revocation.

	convictions, findings of guilt or
	

	pleas of nolo contendere that
	

	occurred prior to July 1, 1999,
	

	and not previously reported 
	

	to the Board
	

	(z) 456.072(1)(x)
	First offense: $500.00 fine and probation;

	using information about 
	second offense: $500.00 fine and suspension;

	people involved in motor
	third offense: $500.00 fine and revocation.

	vehicle accidents which
	

	has been derived from
	

	accident reports made by law
	

	enforcement officers or persons 
	

	involved in accidents, or using
	

	information published in a newspaper
	

	or other news publication or through
	

	a radio or television broadcast that
	

	has used information gained from
	

	such reports for the purpose of
	

	commercial or any other solicitation
	

	whatsoever of the people involved
	

	in such accidents.
	

	(aa) 456.072(1)(gg), F.S.
	First offense: Suspension until compliant up

to suspension until compliant with program 

followed by up to 5 years probation with 

conditions.

Second or subsequent offense: Suspension 

until compliant with program and up to five 

years probation with conditions, or revocation, 

and up to $2,000.00 fine.


(2) If an establishment licensed pursuant to Chapter 480, F.S., is found to have obtained such license by fraud or misrepresentation, the usual action of the Board shall be revocation of the license and prohibition of reapplication by the holder of the license for a period of two years.

(3) Based upon consideration of aggravating or mitigating factors, present in an individual case, the Board may deviate from the penalties for the violations charged. The Board shall consider as aggravating or mitigating factors the following:

(a) The danger to the public;

(b) The length of time since the violation;

(c) The number of times the licensee has been previously disciplined by the Board;

(d) The length of time licensee has practiced;

(e) The actual damage, physical or otherwise, caused by the violation;

(f) The deterrent effect of the penalty imposed;

(g) The effect of the penalty upon the licensees livelihood;

(h) Any effort of rehabilitation by the licensee;

(i) The actual knowledge of the licensee pertaining to the violation;

(j) Attempts by licensee to correct or stop violation or refusal by licensee to correct or stop violation;

(k) Related violations against licensee in another state including findings of guilt or innocence, penalties imposed and penalties served;

(l) Actual negligence of the licensee pertaining to any violation;

(m) Penalties imposed for related offenses under subsections (1) and (2) above;

(n) Any other mitigating or aggravating circumstances.

(4) When the Board finds any person guilty of the grounds set forth in subsection (1) or of any grounds set forth in the applicable practice act, including conduct constituting a substantial violation of subsection (1) or a violation of the applicable practice act which occurred prior to obtaining a license, it shall enter an order imposing one or more of the following penalties:

(a) Refusal to certify, or to certify with restrictions, an application for a license.

(b) Suspension or permanent revocation of a license.

(c) Restriction of practice.

(d) Imposition of an administrative fine not to exceed $10,000 for each count or separate offense.

(e) Issuance of a reprimand.

(f) Placement of the licensee on probation for a period of time and subject to such conditions as the Board may specify. Those conditions shall include requiring the licensee to undergo treatment, attend continuing education courses, submit to be reexamined, work under the supervision of another licensee, or satisfy any terms which are reasonably tailored to the violations found.

(g) Corrective action.

(5) The provisions of subsections (1) through (4) above are not intended and shall not be construed to limit the ability of the Board to informally dispose of disciplinary actions by stipulation, agreed settlement, or consent order pursuant to Section 120.57(4), F.S.

(6) The provisions of subsections (1) through (4) above are not intended and shall not be construed to limit the ability of the Board to pursue or recommend the Department pursue collateral, civil or criminal actions when appropriate.

(7) In any proceeding where the Board is authorized to take disciplinary action, the Board will also impose costs of investigation and prosecution as authorized by Section 456.072(4), F.S.

(8) Whenever the Board, in accordance with this rule, imposes a monetary fine against a respondent in an Administrative Complaint, it shall also impose a suspension of the respondent’s license until the fine is paid. However, to enable the respondent to pay the monies fine, the Board shall stay the imposition of the suspension for the same time period as specified, in accordance with Rule 64B7-24.016, F.A.C., for payment of the monies fine. If the fine is paid within the specified time, then the order of suspension shall not take effect; if the fine is paid after the order of suspension has taken effect, then the suspension shall be lifted.

(9) For the purposes of Sections 480.033(4) and 480.047(1)(a), F.S., “Compensation” is defined as the payment of money or its equivalent; the receipt or delivery of property; the performance of a service; or the receipt or delivery of anything of value, to the person giving a massage in exchange for massage services.

Specific Authority 456.072(2), 456.073(4), 456.079(1), (3), (4), 480.035(7) FS. Law Implemented 456.072(2), 456.073(4), 456.079(1), (3), (4), 480.046, 480.047 FS. History–New 3-26-87, Formerly 21L-30.002, Amended 9-30-93, 12-12-93, 8-16-94, 10-1-95, 2-5-96, 5-12-96, 5-29-97, Formerly 61G11-30.002, Amended 2-18-98, 11-4-98, 1-26-00, 10-7-02, 10-12-03, 12-13-05.

