Miscellaneous
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Food, Nutrition and Wellness
Child Nutrition Program State Waiver Request

1.     State agency submitting waiver request and responsible State agency staff contact information: Florida Department of Agriculture and Consumer Services (FDACS), Lakeisha T. Hood, Director, (850)617-7438, Lakeisha.Hood@FDACS.gov
Nathalie Pierre, Chief of Compliance and Program Integrity, (850)617-7666, Nathalie.Pierre@FDACS.gov
2.     Region: Southeast

3.     Eligible service providers participating in waiver and affirmation that they are in good standing:
FDACS is in good standing.
4.     Description of the challenge the State agency is seeking to solve, the goal of the waiver to improve services under the Program, and the expected outcomes if the waiver is granted. [Section 12(l)(2)(A)(iii) and 12(l)(2)(A)(iv) of the NSLA]:
Under Program statute and regulations, State agencies and local operators are required to conduct monitoring of the Child Nutrition Programs. Through nationwide waivers, the Food and Nutrition Service provided flexibilities to allow for off‐site reviews in 2021 in order to help minimize potential exposure to the novel coronavirus (COVID‐19), including the release of COVID–19: Child Nutrition Response #59 Nationwide Waiver to Allow Summer Food Service Program and Seamless Summer Option Operations through June 2021.

As a result, Program operators are operating different programs, at different times of the year than traditional operations, and a waiver of Federal statutory and/or regulatory requirements is needed in order to provide effective and efficient oversight of some or all of the Program operations in fiscal year 2021.

Specifically, there are 313 operators of the National School Lunch Program (NSLP), 52 operators of the NSLP Seamless Summer Option (SSO), and 55 operators of the Summer Food Service Program currently in Florida.

5.     Specific Program requirements to be waived (include statutory and regulatory citations). [Section 12(l)(2)(A)(i) of the NSLA]:
[7 CFR 225.7(d)] Program monitoring and assistance

[7 CFR 225.7(d)(2)(ii)(A)] Review new sponsors within the first year of operating.

[7 CFR 225.7(d)(2)(ii)(B)] Annually review sponsors whose reimbursements count

as half the aggregate from the previous year.

[7 CFR 225.7(d)(2)(ii)(C)] Annually review sponsors who had operational issues the

year prior.

[7 CFR 225.7(d)(2)(ii)(D)] Review every sponsor at least once every three years.

[7 CFR 225.7(d)(2)(ii)(E)] Conduct reviews of at least 10 percent of each sponsor’s

sites or one site, if that’s greater.

[7 CFR 225.7(d)(2)(iii)(3)] Conduct follow up reviews of sponsors and sites as

necessary.

[7 CFR 210.8(a)(1) & 220.11(d)(1)] SFA reviews by February 1 (for SFSP sponsors)

[7 CFR 210.9 (c)(7)] Afterschool care reviews (for SFSP Sponsors not providing Afterschool care meals)

6.     Detailed description of alternative procedures and anticipated impact on Program operations, including technology, State systems, and monitoring:
Please see number #11 for a detailed description of alternative procedures. Because FDACS is still on state-mandated travel restriction, alternative procedures will allow Program monitoring to continue and, therefore, increase program integrity and reduce opportunities for program abuse or fraud.
7.     Description of any steps the State has taken to address regulatory barriers at the State level. [Section 12(l)(2)(A)(ii) of the NSLA]:
There are no regulatory barriers at the State level to address.

8.     Anticipated challenges State or eligible service providers may face with the waiver implementation:
FDACS will work with its Office of Agriculture Technology Services and eligible service providers to ensure documentation for desk audits can be received, reviewed, and maintained properly.  FDACS will also provide technical assistance for eligible service providers on how to upload, scan, fax or mail required documentation for desk audits.

9.     Description of how the waiver will not increase the overall cost of the Program to the Federal Government. If there are anticipated increases, confirm that the costs will be paid from non-Federal funds. [Section 12(l)(1)(A)(iii) of the NSLA]:
This waiver request will not increase the overall cost of the Program to the Federal government.
10.  Anticipated waiver implementation date and time period:
Upon approval through September 30, 2021

11.  Proposed monitoring and review procedures:
SFSP/SSO Monitoring and Oversight Plan
FDACS requests to waive the Federal statutory and regulatory requirements for Summer Food Service Program (SFSP) and Seamless Summer Option (SSO) State agency monitoring as indicated, and proposes to provide oversight to these programs to identify and prevent fraud using the following alternative approach:
FDACS will conduct SFSP Onsite Site Monitoring Reviews (with the assistance of a third-party contractor) in keeping with its efforts to conduct reviews on 100% of SFSP sites for program integrity based on feedback from the USDA-OIG Audit of Florida’s Controls of the Summer Food Service Program.  Within this methodology, FDACS started, and will continue, conducting 100% site reviews in the counties with the highest number of SFSP sites, which is as follows, until all sites have received an onsite review:

	County
	# Approved Sites (17/18)
	County
	# Approved Sites
(17/18)

	Miami-Dade
	865
	Hardee
	23

	Broward
	490
	Monroe
	22

	Orange
	358
	Baker
	21

	Palm Beach
	310
	Levy
	21

	Hillsborough
	298
	Nassau
	21

	Duval
	267
	St. Johns
	21

	Pinellas*
	191
	Columbia
	17

	Volusia*
	118
	Dixie
	12

	Polk*
	112
	Citrus
	11

	Lee*
	111
	Clay
	11

	Pasco
	104
	Flagler
	11

	Osceola
	103
	Suwannee
	10

	Leon
	92
	Walton
	10

	Alachua
	89
	Bradford
	9

	Marion
	84
	Gilchrist
	9

	Brevard
	67
	Okeechobee
	9

	St. Lucie
	67
	Desoto
	8

	Sarasota
	61
	Calhoun
	7

	Manatee
	57
	Holmes
	7

	Seminole
	57
	Jackson
	7

	Escambia
	54
	Sumter
	7

	Putnam
	54
	Washington
	7

	Lake
	53
	Franklin
	6

	Indian River
	43
	Hamilton
	6

	Hernando
	42
	Taylor
	6

	Santa Rosa
	38
	Wakulla
	6

	Bay
	35
	Jefferson
	4

	Okaloosa
	35
	Glades
	3

	Highlands
	33
	Lafayette
	3

	Collier
	29
	Liberty
	3

	Gadsden
	29
	Gulf
	2

	Martin
	26
	Madison
	2

	Hendry
	24
	Union
	0

	Charlotte
	23
	Statewide Total:
	4,741


Note: Counties with asterisk* will have onsite monitoring completed during SY 2020-2021.
FDACS will conduct SFSP Administrative Reviews (utilizing the flexibilities elected under Nationwide Waiver of Onsite Monitoring Requirements for State Agencies in the Summer Food Service Program – EXTENSION 2) on any SFSP sponsors that receive Onsite Site Monitoring Reviews from the third-party contractor and experience one or more of the following operational issues:

1.     Repeat findings during follow-up on-site reviews;

2.     Substantially different meal counts on the day of the Onsite Monitoring Review than the last five days of meal count records; and/or

3.     Systemic findings during Onsite Monitoring Reviews (e.g. similar/same findings at multiple sites)

FDACS will conduct Claim Validation Reviews on SFSP sponsors who exhibit the following red flags (this is not an exhaustive list.)

1.     Block claiming

2.     Meals claimed at least two times higher than previous months

3.     Serving a substantially lower number of meals on the day of a review than on previous days.

FDACS will also conduct Claim Validation Reviews on all new NSLP Sponsors (e.g. less than one year of program experience) operating SSO for first time. If a single month claim validation review results in no findings, no additional claim validation reviews will be conducted.  If a single month’s claim validation review results in findings, then a second month claim validation will be conducted.  If the second month’s claim validation review results in findings, the Sponsor will receive an SSO Administrative Review and will be added to the SY 2021-22 School Meals Administrative Review Schedule.

FDACS will use the factors (as described above) to determine the number of sponsors to be monitored by Claim Validation Review in lieu of the regulatory aggregate requirement.

Food Service Management Company (FSMC) reviews will continue to be conducted by the respective local health and food safety authority.

NSLP Monitoring and Oversight Plan
FDACS does not require any waivers of the Federal statutory and regulatory requirements for National School Lunch Program (NSLP) monitoring.  The proposed plan for oversight to these programs to identify and prevent fraud is as follows:

FDACS will conduct School Meal Administrative Reviews (utilizing the flexibilities elected under Nationwide Waiver of Onsite Monitoring Requirements in the School Meals Programs – Revised – EXTENSION 2) on Sponsors operating NSLP that are on the SY 2020-21 review schedule.

Sponsors that were on the School Meals Administrative Review schedule for SY 2020-21 that are operating SSO or SFSP will be reviewed during SY 2021-22 under the department’s existing SMAR schedule waiver. The schedule will be adjusted accordingly thereafter for School Meal Administrative Reviews for the following school years until FDACS has completed its 4-year review cycle.

Local agency procurement reviews will continue to be conducted in conjunction with corresponding School Meal Administrative Reviews.

Sponsoring Organization Monitoring Requirements
FDACS requests to waive the Federal statutory and regulatory requirements for Summer Food Service Program (SFSP) and Seamless Summer Option (SSO) sponsor monitoring as indicated, and proposes to provide oversight to these programs to identify and prevent fraud using the following alternative approach:
National School Lunch Program (NSLP):
While FDACS elected to implement Nationwide Waiver of Onsite Monitoring Requirements in the School Meals Programs – Revised – EXTENSION 2, it has instructed its NSLP Sponsoring Organizations, to the maximum extent practicable, to continue monitoring activities of Program operations offsite.  FDACS has recommended that Sponsoring Organizations conduct a desk audit using the NSLP/SBP/ASP On‐Site Review Form. Sponsoring Organizations may collect all necessary documents from each site to conduct a desk audit. Sponsoring Organizations must keep all documents on file with the On‐Site Review Form for each site.

NSLP Sponsoring Organizations that are currently operating SFSP will not be required to meet the NSLP monitoring expectations.

Summer Food Service Program (SFSP):
While FDACS elected to implement the Nationwide Waiver of Onsite Monitoring Requirements for Sponsoring Organizations in the Summer Food Service Program – EXTENSION 2 related to the first week visit and 4-week review, to ensure Program integrity, FDACS is requiring SFSP sponsoring organizations to complete the preoperational visit for new sites, the first week review, and the 4-week site review, to the maximum extent practicable, via desk reviews or on-site reviews.  The sponsoring organizations must complete the review with the site supervisor via phone or email, or in-person, and obtain an electronic or physical signature. Sponsoring Organizations may also use photos or video in addition to site documentation to support the review.
12.  Proposed reporting requirements (include type of data and due date(s) to FNS):
Not later than 1 year after the date the waiver is received, FDACS will report the following:
·       A summary of the use of this waiver by the State agency, and 

·       A description of whether this waiver resulted in improved services to children.
