Miscellaneous

DEPARTMENT OF ECONOMIC OPPORTUNITY
Division of Community Development
DEO Final Order No. DEO-21-006

In re:        AMENDMENT TO THE CITY OF KEY WEST, FLORIDA,

                LAND DEVELOPMENT REGULATIONS

                ADOPTED BY CITY OF KEY WEST, FLORIDA,

                ORDINANCE NO. 19-05

_______________________________________________

FINAL ORDER
APPROVING CITY OF KEY WEST ORDINANCE NO. 19-05
The Department of Economic Opportunity (“Department”) hereby issues its Final Order, pursuant to subsection 380.05(6), Florida Statutes, approving the requested changes to land development regulations (“LDRs”) adopted by the City of Key West, Florida (“City”) by Ordinance No. 19-05 (“Ordinance”).

FINDINGS OF FACT
1.                  Rule 28-36.002, Florida Administrative Code, designates the City as an area of critical state concern. 

2.                  The City adopted the Ordinance on March 5, 2019.  The City rendered the Ordinance to the Department on December 28, 2020.

3.                  The Ordinance amends the City of Key West Code of Ordinances (“Code”) to establish Article XII, “Workforce Affordable Housing Initiative.”  The Ordinance also creates sections 108-1150 through 108-1157 within Chapter 108 of the Code.  The Ordinance enables the City to utilize additional Building Permit Allocation System (BPAS) units in excess of the existing BPAS units set forth in Chapter 108, Article X of the Code.  The Ordinance provides restrictions on eligibility for the additional units.  Section 108-1154 provides specific standards and requirements for permitting the additional units.  The additional units must require deed-restrictions ensuring (a) the property remains workforce-affordable housing in perpetuity, (b) tenants evacuate during the period in which transient units are required to evacuate, and (c) rental agreements contain a separate disclosure requiring tenants to acknowledge that failure to adhere to the evacuation requirement could result in severe penalties, including eviction, to the resident. 

CONCLUSIONS OF LAW
4.                  The City may amend its LDRs, but the amendment becomes effective only upon approval by the Department. § 380.05(6), Fla. Stat.

5.                  “Land development regulations” include local zoning, subdivision, building, and other regulations controlling the development of land. § 380.031(8), Fla. Stat. The regulations amended by the Ordinance are land development regulations.
6.                  The Ordinance is consistent with the City’s Comprehensive Plan generally, as required by section 163.3177(1), Florida Statutes, and specifically, with Objective 1-1.17, and policies 1-1.17.1, 1-1.17.2, 1-1.17.3, 1-1.17.4, 1-1.17.5, 1-1.16.1, and 3-1.1.4.

7.                  LDRs enacted, amended, or rescinded within an area of critical state concern must be consistent and in compliance with the principles for guiding development for that area.  See § 380.05(6), Fla. Stat. Rule 28-36.003, Florida Administrative Code sets forth the Principles for Guiding Development for the City.

8.                  The Ordinance is consistent and in compliance with the Principles for Guiding Development for the City as a whole, and specifically furthers the following principles:

(1)(a)      Strengthen local government capabilities for managing land use and development.

     (h)     Protection of the public health, safety, welfare and economy of the City of Key West, and the maintenance of Key West as a unique Florida resource.

WHEREFORE, IT IS ORDERED that the Department finds that Ordinance No. 19-05 is consistent and in compliance with the City’s Comprehensive Plan and Principles for Guiding Development for the City and is hereby APPROVED.

This Final Order becomes effective 21 days after publication in the Florida Administrative Register unless a petition is timely filed as described in the Notice of Administrative Rights below.

DONE AND ORDERED in Tallahassee, Florida.

/s/James D. Stansbury, James D. Stansbury, Bureau Chief, Bureau of Community Planning and Growth, Department of Economic Opportunity

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS ORDER HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING PURSUANT TO SECTION 120.569, FLORIDA STATUTES, BY FILING A PETITION.
A PETITION MUST BE FILED WITH THE AGENCY CLERK OF THE DEPARTMENT OF ECONOMIC OPPORTUNITY WITHIN 21 CALENDAR DAYS OF BEING PUBLISHED IN THE FLORIDA ADMINISTRATIVE REGISTER. A PETITION IS FILED WHEN IT IS RECEIVED BY: AGENCY CLERK, DEPARTMENT OF ECONOMIC OPPORTUNITY, OFFICE OF THE GENERAL COUNSEL, 107 EAST MADISON ST., MSC 110, TALLAHASSEE, FLORIDA 32399-4128, FAX: (850)921-3230, AGENCY.CLERK@DEO.MYFLORIDA.COM.
YOU WAIVE THE RIGHT TO ANY ADMINISTRATIVE PROCEEDING IF YOU DO NOT FILE A PETITION WITH THE AGENCY CLERK WITHIN 21 CALENDAR DAYS OF BEING PUBLISHED IN THE FLORIDA ADMINISTRATIVE REGISTER.
FOR THE REQUIRED CONTENTS OF A PETITION CHALLENGING AGENCY ACTION, REFER TO subsections 28-106.104(2), 28-106.201(2), section AND 28-106.301, FLORIDA ADMINISTRATIVE CODE.
DEPENDING ON WHETHER OR NOT MATERIAL FACTS ARE DISPUTED IN THE PETITION, A HEARING WILL BE CONDUCTED PURSUANT TO EITHER SECTION 120.569 AND subsection 120.57(1), FLORIDA STATUTES, OR SECTION 120.569 AND subsection 120.57(2), FLORIDA STATUTES.
PURSUANT TO SECTION 120.573, FLORIDA STATUTES, AND CHAPTER 28, PART IV, FLORIDA ADMINISTRATIVE CODE, YOU ARE NOTIFIED THAT MEDIATION IS NOT AVAILABLE.
CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing Final Order has been filed with the undersigned designated Agency Clerk, and that true and correct copies have been furnished to the following persons by the methods indicated this 24th day of February 2021.

/s/Janay Lovett, Agency Clerk, Department of Economic Opportunity, 107 East Madison Street, MSC 110, Tallahassee, FL 32399-4128

By U.S. Mail:

The Honorable Teri Johnston, Mayor, City of Key West, P.O. Box 1409, Key West, Florida 33041-1409

Cheri Smith, City Clerk, City of Key West, P.O. Box 1409, Key West, Florida 33041-1409

Patrick Wright, Director, City of Key West Planning Department, P.O. Box 1409, Key West, Florida 33041-1409
