Notice of Proposed Rule

DEPARTMENT OF EDUCATION
State Board of Education
RULE NO.:
RULE TITLE: 

6A-4.002
General Provisions

PURPOSE AND EFFECT: To modify the required verification provided by employing Florida public, state-supported or nonpublic schools for the issuance of educator certificates for applicants who are noncitizens. The effect will be updated processing requirements for the issuance of educator certificates to be consistent with federal law, which prohibits the use of I-9s for licensing and other matters except as set forth in 8 U.S.C. § 1324a(b)5 and 8 C.F.R. § 274a.2(b)(4).
SUMMARY: Currently, employers upload a copy of the completed I-9 form the state’s licensing system when requesting the issuance of an educator certificate for applicants who are noncitizens. The amendment will modify the procedure to have employers review the I-9 and verify that they have determined the educator’s eligibility to work in the United States instead of Bureau of Educator Certification staff. Employers will no longer provide a copy of the completed I-9 form via the state’s educator licensing system.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The proposed rule amendment is not expected to have any adverse impact on economic growth or business competitiveness, or increase regulatory costs or any other factor set forth in s. 120.541(2), F.S. and will not require legislative ratification. This is based upon the nature of the proposed changes, which modifies the requirements for employers to verify applicants’ employment eligibility in the United States prior to the issuance of a Florida educator certificate, rather than part of the licensing process by the department.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1001.02, 1012.55, 1012.56, FS.

LAW IMPLEMENTED: 1001.10(5)(b), 1012.55, 1012.56, FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: June 10, 2021, 9:00 a.m.
PLACE: Florida State College at Jacksonville, Advanced Technology Center, 401 West State Street, Room T140/141, Jacksonville, Florida 32202.
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Daniel M. Moore, Bureau Chief, Educator Certification, 325 West Gaines Street, Ste. 201, Tallahassee, FL 32399, (850)245-0615.
THE FULL TEXT OF THE PROPOSED RULE IS:

6A-4.002 General Provisions.
(1) through (5) No change.
(6) Noncitizens. A noncitizen may be issued an Official Statement of Status of Eligibility or a certificate as specified below:
(a) An Official Statement of Status of Eligibility shall be issued when the applicant meets requirements specified in Section 1012.56(1), F.S.
(b) The certificate may be issued when the applicant meets requirements specified in Rule 6A-4.004, F.A.C., and an official of the employing Florida public, state supported, or nonpublic school verifies that the individual has been submits documentation of appropriate immigration status. The documentation shall be a photocopy of the completed United States Immigration and Naturalization Form I-9, Employment Eligibility Verification, accepted for employment in compliance with the United States Immigration Reform and Control Act of 1986.
(c) Exchange teachers.
1. No change.
2. A temporary certificate valid for three (3) years may be issued to an exchange teacher. The certificate shall reflect the designation of exchange teacher and may reflect the Florida certificate subject(s) for which the exchange teacher is qualified based on the specialization requirements specified in Rules 6A-4.008 through 6A-4.035 and 6A-4.054 through 6A-4.062, F.A.C. Only one (1) certificate may be issued under this provision when an applicant meets the following requirements:
a. Submits an application form and fee as specified in Rule 6A-4.0012, F.A.C.
b. Submits verification from an authorized program sponsor documenting approval by the U.S. Department of State for participation in an exchange program. Verification shall be provided by the employing school district, state supported or nonpublic school; and,
c. Submits a request for issuance of the temporary certificate, including verification as specified in (6)(b) of this rule, from the employing Florida school superintendent or chief administrative officer of the state supported or nonpublic school which has a Department of Education approved system for documenting the demonstration of required professional education competence.
3. No change.
Rulemaking Authority 1001.02, 1012.55, 1012.56 FS. Law Implemented 1001.10(5)(b), 1012.55, 1012.56 FS. History–New 4-10-64, Amended 4-8-68, 4-11-70, 10-18-71, 3-19-72, 12-18-72, 6-17-73, 4-19-74, Repromulgated 12-5-74, Amended 6-22-76, 6-27-77, 12-26-77, 4-27-78, 7-1-79, 7-2-79, 6-26-80, 7-28-81, 1-3-82, 5-11-82, 6-22-83, 3-28-84, 1-31-85, 3-13-85, Joint Administrative Objection Filed – See FAR Vol. 12, No. 11, March 14, 1986, Formerly 6A-4.02, Amended 12-25-86, 10-18-88, 10-10-89, 4-15-91, 11-10-92, 5-30-94, 11-13-96, 10-15-01, 12-27-04, 7-27-06, Joint Administrative Procedures Committee objection resolved by Chapter 86-156, Laws of Florida, Florida Administrative Register Vol. 35, No. 27, July 10, 2009, Amended 1-1-14, 12-31-14, 10-26-15, 6-23-161, 12-20-16, 2-19-19,______.
NAME OF PERSON ORIGINATING PROPOSED RULE: Daniel M. Moore, Bureau Chief, Educator Certification.
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Richard Corcoran, Commissioner, Department of Education.
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: April 19, 2021
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: March 3, 2021

