Notice of Proposed Rule

DEPARTMENT OF REVENUE
Sales and Use Tax
RULE NOS.:
RULE TITLES:

12A-19.071
Department of Revenue Electronic Database

12A-19.100
Public Use Forms

PURPOSE AND EFFECT: The purpose of the proposed revisions to Rule 12A-19.071, F.A.C., Department of Revenue Electronic Database, is to adopt Emergency Rule 12AER20-14, F.A.C., as a permanent rule. The proposed revisions reflect changes to existing forms resulting from the creation of Rule 12A-1.111, F.A.C., remove obsolete language (e.g., downloading the database to magnetic computer tapes), and update processes related to the submission of changes to Florida’s Address/Jurisdiction Database.

The purpose of the proposed revisions to Rule 12A-19.100, F.A.C., Public Use Forms, is to incorporate, by reference, revised forms. The following forms have been revised to accommodate the creation of Rule 12A-1.111, F.A.C.: Form DR-700022, Notification of Changes to the Address/Jurisdiction Database; Form DR-700025, Objection to Address Assignment in the Address/Jurisdiction Database; Form DR-700027, Local Government Authorization for Omission of Address or Incorrect Address Identification. Form DR-700016, Florida Communications Services Tax Return, which has been updated to reflect the Florida Supreme Court decision which struck down the 1% transportation discretionary sales surtax that was adopted in an initiative election by Hillsborough County voters in November 2018. [Robert Emerson, et al. v. Hillsborough County, Florida, etc., et al., No. SC2019-1250 (Fla.)]

SUMMARY: The proposed rules will adopt provisions for local jurisdictions to update Florida’s Address/Jurisdiction Database for the determination of local situsing for revenue distribution purposes, in addition to reflecting changes to Hillsborough County’s discretionary sales surtax rates.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: 1) no requirement for the Statement of Economic Regulatory Costs (SERC) was triggered under Section 120.541(1), F.S.; and 2) based on past experiences regarding rules of this nature, the adverse impact or regulatory cost, if any, do not exceed nor would exceed any one of the economic analysis criteria in a SERC, as set forth in Section 120.541(2)(a), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 175.1015(5), 185.085(5), 202.151, 202.16(2), 202.22(6)(a), 202.26(3), 202.27(1), (7), FS
LAW IMPLEMENTED: 175.1015, 185.085, 202.12(1), (3), 202.151, 202.16(2), (4), 202.17(6), 202.19(1), (7), 202.22(2), (6), 202.23, 202.27, 202.28(1), (2), 202.29, 202.30(3), 202.33, 202.34(3), (4)(c), 202.35(1), (2), FS
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: July 7, 2021, at 11:00 a.m.

PLACE: 2450 Shumard Oak Boulevard, Building One, Room 1220, Tallahassee, Florida. If a meeting is requested in writing, members of the public can also attend electronically via webinar; participants will need to register for the webinar using the following link: https://attendee.gotowebinar.com/register/5837836512487158539.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 48 hours before the workshop/meeting by contacting: Tonya Fulford at (850)717-6799. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Danielle Boudreaux, Technical

Assistance and Dispute Resolution, Department of Revenue, P.O. Box 7443, Tallahassee, Florida 32314-7443,

telephone (850)717-7082, email RuleComments@floridarevenue.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

12A-19.071 Department of Revenue Electronic Database.

(1)(a) The Department maintains an electronic database that assigns service addresses to local taxing jurisdictions in a format that satisfies the requirements of section 202.22(2)(a), F.S. The electronic database, referred to as Florida’s Address/Jurisdiction Database, is maintained on the Department’s website at pointmatch.floridarevenue.com https://floridarevenue.com/taxes/pointmatch. An updated Address/Jurisdiction Database is posted to the Department’s website 90 days prior to adoption of the Address/Jurisdiction Database. The updated Address/Jurisdiction Database is adopted and becomes effective every January 1 or July 1. References to the effective Address/Jurisdiction Database refer to the official database that is available on the website and conclusive for purposes of communications services tax, which was adopted the previous January 1 or July 1. The effective Address/Jurisdiction Database does not include the information contained in the pending files described in paragraph (b).

(b) No change

(c) Local taxing jurisdictions and communications services providers are provided with access codes to permit them to register as users of the database. Registered local taxing jurisdictions and communications services dealers have the capability of downloading databases of addresses assigned to each local taxing jurisdiction. A file of addresses in the format adopted by the Federation of Tax Administrators and the Multistate Tax Commission in accordance with the federal Mobile Telecommunications Sourcing Act is available.

(d) Upon request, the Department will allow other persons, such as third-party vendors of databases or billing services, to download the Address/Jurisdiction Database.

(d) (e) The Department’s website also has a single address lookup feature that permits any person to enter an address and ascertain to which local jurisdiction it is assigned. Use of the single address lookup feature does not require an access code or registration. The individual address lookup feature searches the pending files, as well as the effective database, and may therefore reflect information that has not yet been incorporated into the effective database available for downloading and use by local taxing jurisdictions and communications services dealers. In such cases, the individual address lookup page carries a statement notifying the viewer that it reflects a pending change to the database.

(e) (f) The availability and effective date of the updated Address/Jurisdiction Database are announced in the Florida Administrative Register. Updates incorporate corrections of any errors discovered since the last preceding update, as well as changes in addresses or jurisdictional boundaries based on information provided by local taxing jurisdictions. Each update of the Address/Jurisdiction Database is posted on the Department’s website at least 90 days prior to adoption and is also available to dealers of communications services, vendors of databases, and other persons authorized to download the database in magnetic or electronic media for a fee not to exceed the cost of furnishing the updated version in such media. Requests for electronic or magnetic media copies should be addressed to: Florida Department of Revenue, Communications Services Tax, Local Government Unit, Post Office Box 5885, Tallahassee, Florida 32314-5885.

(f) (g) No change

(2)(a) No change

(b) Local taxing jurisdictions must submit information requesting changes to the Address/Jurisdiction Database electronically, using instructions in Form DR-700002, following the online User’s Guide for the Address/Jurisdiction Database, (hereby incorporated by reference, effective 08/20, 07/19 (http://www.flrules.org/Gateway/reference.asp?No=Ref-       10802), copies of this form can be downloaded from the Department’s website at floridarevenue.com/forms. Only local taxing jurisdictions that are registered users of the Department’s electronic change submission process can access the Guide for the Address Change Requests. Authorized local jurisdiction contact persons may access the login screen for registered users at pointmatch.floridarevenue.com https://floridarevenue.com/taxes/pointmatch. Local taxing jurisdictions that do not have access to computers with Internet access should contact the Department to request authorization to submit changes through alternative electronic media. The information must also be submitted on Form DR-700022, Notification of Changes to the Address/Jurisdiction Database Notification of Jurisdiction Change for Local Communications Services and Local Insurance Premium Tax (incorporated by reference in Rule rule 12A-19.100, F.A.C.).

(c) through (e) No change

(3)(a) Any substantially affected party may object to information contained in the Address/Jurisdiction Database by submitting Form DR-700025 Objection to Address Assignment in the Address/Jurisdiction Database Objection to Address/Jurisdiction Database for Local Communications Services Tax and Local Insurance Premium Tax Service Address Assignment (incorporated by reference in Rule rule 12A-19.100, F.A.C.), along with competent evidence to support the party’s objection. Only objections to the effective Address/Jurisdiction Database can be considered; those objections that are not objections to the effective Address/Jurisdiction Database will be denied. Before submitting an objection, a person should check the effective Address/Jurisdiction Database to determine whether the contemplated objection is necessary. Examples of substantially affected parties include purchasers of communications services who pay local communications services taxes, dealers who are required to collect local communications services taxes, the Department of Revenue, and local taxing jurisdictions. However, local taxing jurisdictions should use Form DR-700022 to create addresses in the Address/Jurisdiction Database or to request address assignment changes. Regardless of which form is used to request changes to the Address/Jurisdiction Database, the consent of all an affected jurisdictions jurisdiction will be required.

(b) through (e) No change

(f) Upon receipt of an objection on a completed Form DR-700025, including competent evidence to support the objection, the Department will forward copies of the form, along with the associated documentation, to the database contact person in each affected taxing jurisdiction. The Department will provide to the affected local taxing jurisdictions Form DR-700026, Local Government Authorization for Address Changes Described on Form DR-700025 (incorporated by reference in Rule rule 12A-19.100, F.A.C.), to use to agree, disagree, or partially agree with the address jurisdiction changes proposed by the attached completed Form DR-700025. The Department will provide to the affected local taxing jurisdiction Form DR-700027, Local Government Authorization for Omission of Address or Range or Incorrect Address Identification (incorporated by reference in Rule rule 12A-19.100, F.A.C.), to use to agree or disagree with the inclusion of a service address or address range or with changing non-jurisdictional information about a service address or address range proposed by the attached completed Form DR-700025. In case the forms become separated, the Department will include on the bottom portion of each form the same tracking number and date to identify which forms belong together. The Department will, when practicable, provide the information electronically for review by the local taxing jurisdictions. These forms will not be sent to the local taxing jurisdictions between February 1 and April 2 nor between August 4 and October 3 due to the inability of local taxing jurisdictions to make on-line changes during the updating and posting of the next effective Address/Jurisdiction Database. The local taxing jurisdictions should review the specific address(es) at issue as well as the address range(s) that will be impacted by the change to ensure that each local taxing jurisdiction retains all of the addresses that it believes are within its jurisdictional boundaries. The Department will instruct each local taxing jurisdiction to indicate in writing its determination in regard to the objection by completing the provided authorization form, either Form DR-700026 or Form DR-700027, and filing the form with the Department. If the affected local taxing jurisdictions both indicate agreement with the objection, the Department will revise the electronic database accordingly. If a local taxing jurisdiction fails to respond within a reasonable time, which shall be no less than 30 days, such jurisdiction shall be deemed to have indicated agreement with the objection. If either local taxing jurisdiction notifies the Department in writing that it does not agree with the objection, the Department will not change the address in the database immediately assign the address with a special designation that indicates that in the jurisdictional assignment of the address is in dispute. The service address will be reassigned to a local taxing jurisdiction when one of the following events occurs:
1. through 3. No change

(g) No change

Rulemaking Authority 202.26(3)(b), (g) FS. Law Implemented 202.22(2), 202.23 FS. History–New 11-14-05, Amended 12-20-07, 6-28-10, 1-20-14, 1-20-15, 7-8-19, XX-XX-XX.

12A-19.100 Public Use Forms.

(1) No change

(2) The following versions of Form DR-700016, Florida Communications Services Tax Return, are applicable to the reporting periods and service billing dates indicated:

	REVISION DATE
	REPORTING PERIODS
	SERVICE BILLING DATES

	04/21
	April 2021 –
	April 1, 2021 –

	01/21
	January 2021 – March 2021
	January 1, 2021 – March 31, 2021

	01/20
	January 2020 – December 2020
	January 1, 2020 – December 31, 2020

	01/19
	January 2019 – December 2019
	January 1, 2019 – December 31, 2019

	01/18
	January 2018 – December 2018
	January 1, 2018 – December 31, 2018

	01/17
	January 2017 – December 2017
	January 1, 2017 – December 31, 2017

	07/16
	July 2016 – December 2016
	July 1, 2016 – December 31, 2016

	01/16
	January 2016 – June 2016
	January 2016 – June 30, 2016

	07/15
	July 2015 – December 2015
	July 1, 2015 – December 31, 2015

	01/15
	January 2015 – June 2015
	January 1, 2015 ‒ June 30, 2015

	01/14
	January 2014 – December 2014
	January 1, 2014 – December 2014

	01/13
	January 2013 – December 2013
	January 1, 2013 – December 31, 2013

	07/12
	July 2012 – December 2012 
	July 1, 2012 – December 31, 2012

	01/12
	January 2012 – June 2012
	January 1, 2012 – June 30, 2012

	07/11
	July 2011 – December 2011 
	July 1, 2011 – December 31, 2011

	01/11
	January 2011 – June 2011
	January 1, 2011 – June 30, 2011

	08/10
	August 2010 – December 2010
	August 1, 2010 – December 31, 2010

	01/10
	January 2010 – July 2010
	January 1, 2010 – July 31, 2010

	06/09
	June 2009 – December 2009
	June 1, 2009 – December 31, 2009 

	01/09
	January 2009 – May 2009
	January 1, 2009 – May 31, 2009

	09/08
	September 2008 – December 2008
	September 1, 2008 – December 31, 2008

	06/08
	June 2008 – August 2008
	June 1, 2008 – August 31, 2008

	05/08
	May 2008
	May 1, 2008 – May 31, 2008

	01/08
	January 2008 – April 2008
	January 1, 2008 – April 30, 2008

	09/07
	September 2007 – December 2007
	September 1, 2007 – December 31, 2007

	06/07
	June 2007 – August 2007
	June 1, 2007 – August 31, 2007

	02/07
	February 2007 – May 2007
	February 1, 2007 – May 31, 2007

	01/07
	January 2007
	January 1, 2007 – January 31, 2007

	06/06
	June 2006 – December 2006
	June 1, 2006 – December 31, 2006

	01/06
	January 2006 – May 2006
	January 1, 2006 – May 31, 2006

	11/05
	November 2005 – December 2005
	November 1, 2005 – December 31, 2005

	06/05
	June 2005 – October 2005
	June 1, 2005 – October 31, 2005

	01/05
	January 2005 – May 2005
	January 1, 2005 – May 31, 2005

	11/04
	November 2004 – December 2004
	November 1, 2004 – December 31, 2004

	10/04
	October 2004
	October 1, 2004 – October 31, 2004

	06/04
	June 2004 – September 2004
	June 1, 2004 – September 30, 2004

	01/04
	January 2004 – May 2004
	January 1, 2004 – May 31, 2004

	12/03
	December 2003
	December 1, 2003 – December 31, 2003

	11/03
	November 2003
	November 1, 2003 – November 30, 2003

	10/03
	October 2003
	October 1, 2003 – October 31, 2003

	06/03
	June 2003 – September 2003
	June 1, 2003 – September 30, 2003

	03/03
	March 2003 – May 2003
	March 1, 2003 – May 31, 2003

	01/03
	January 2003 – February 2003
	January 1, 2003 – February 28, 2003

	12/02
	December 2002
	December 1, 2002 – December 31, 2002

	11/02
	November 2002
	November 1, 2002 – November 30, 2002

	10/02
	October 2002
	October 1, 2002 – October 31, 2002

	01/02
	January 2002 – September 2002
	January 1, 2002 – September 30, 2002

	12/01
	October 2001 – December 2001
	October 1, 2001 – December 31, 2001


	Form Number
	Title
	Effective Date

	(3)
	No change
	

	(4)(a) DR-700016
	Florida Communications Services Tax Return (R. 03/21)

(http://www.flrules.org/Gateway/reference.asp?No=Ref-       )
	04/21

	(b) (a) DR-700016
	Florida Communications Services Tax Return (R. 01/21)

(http://www.flrules.org/Gateway/reference.asp?No=Ref-12525)
	01/21

	(b) through (uu)
	Renumbered (c) through (vv) No change
	

	(5) through (7)
	No change
	

	(8) DR-700022
	Notification of Changes to the Address/Jurisdiction Database

Notification of Jurisdiction Change for Local Communications Services and Local Insurance Premium Tax (R. 10/13)

(http://www.flrules.org/Gateway/reference.asp?No=Ref-       03625)
	12/20 01/14

	(9) DR-700025
	Objection to Address Assignment in the Address/Jurisdiction Database

Objection to Address/Jurisdiction Database for Local Communications Services Tax and Local Insurance Premium Tax Service Address Assignment (R. 10/13)
(http://www.flrules.org/Gateway/reference.asp?No=Ref-       03626)
	08/20 01/14

	(10) 
	No change
	

	(11) DR-700027
	Local Government Authorization for Omission of Address or Incorrect Address Identification (R. 10/13)
(http://www.flrules.org/Gateway/reference.asp?No=Ref-       03628)
	12/20 01/14

	(12) through (13)
	No change
	


Rulemaking Authority 175.1015(5), 185.085(5), 202.151, 202.16(2), 202.22(6)(a), 202.26(3)(a), (c), (d), (e), (j), 202.27(1), (7) FS. Law Implemented 119.071(5), 175.1015, 185.085, 202.11(3), (10), (11), 202.12(1), (3), 202.151, 202.16(2), (4), 202.17(6), 202.19(1), (7), 202.22(6), 202.27, 202.28(1), (2), 202.29, 202.30(3), 202.33, 202.34(3), (4)(c), 202.35(1), (2) FS. History–New 4-17-03, Amended 7-31-03, 10-1-03, 9-28-04, 6-28-05, 11-14-05, 7-16-06, 4-5-07, 11-6-07, 12-20-07, 1-28-08, 1-27-09, 1-11-10, 6-28-10 (3), 6-28-10 (5), 2-7-11, 1-25-12, 1-17-13, 5-9-13, 1-20-14, 1-20-15, 1-11-16, 1-10-17, 1-17-18, 1-8-19, 1-6-20, 3-25-20, 1-24-21, XX-XX-XX.

NAME OF PERSON ORIGINATING PROPOSED RULE: Danielle Boudreaux

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: June 15, 2021

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: May 5, 2021
