Notice of Development of Rulemaking 

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
Florida Building Commission
RULE NO.:
RULE TITLE:

61G20-2.003
Local Amendments to the Florida Building Code

PURPOSE AND EFFECT: House Bill 401 (2021) created a process whereby a person may petition the Florida Building Commission for a nonbinding advisory opinion about whether a local regulation constitutes a technical amendment to the Florida Building Code, and requires the Florida Building Commission to adopt a form for the petition and directions for its filing. The Commission intends to open this rule for development in order to adopt the required form and directions. The Commission also intends to correct an outdated citation in the current rule.

SUBJECT AREA TO BE ADDRESSED: A form to be used for petitions for nonbinding advisory opinions about local regulations.

RULEMAKING AUTHORITY: 553.73(4), 553.73(5), FS.

LAW IMPLEMENTED: 553.73(4), 553.73(5), FS.

IF REQUESTED IN WRITING AND NOT DEEMED UNNECESSARY BY THE AGENCY HEAD, A RULE DEVELOPMENT WORKSHOP WILL BE NOTICED IN THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE REGISTER.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE DEVELOPMENT AND A COPY OF THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Mo Madani, Technical Director, Florida Building Commission, Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, (850)717-1825

THE PRELIMINARY TEXT OF THE PROPOSED RULE DEVELOPMENT IS: 
61G20-2.003 Local Amendments to the Florida Building Code.
(1) through (3) No change.
(4) Form XXXXXX, effective August XX, 2021, is adopted for use by persons seeking a nonbinding advisory opinion about whether a local government regulation, law, ordinance, policy, amendment, or land use or zoning provision constitutes a technical amendment to the Florida Building Code, pursuant to Section 553.73(4)(l), F.S.. The form is available on the internet at https://floridabuilding.org/.
(5) (4) When triennially updating the Florida Building Code, the Commission shall review each locally adopted technical amendment and determine whether the amendment meets the criteria listed in Section 553.73(9)(a), F.S. subsection 61G20-2.002(1), F.A.C. For purposes of such determination, each amendment shall be referred to the applicable Technical Advisory Committee for review and recommendation to the full Commission. If the Commission determines that the amendment meets the criteria, the Commission may adopt the amendment into the Florida Building Code following the procedures established in subsections 61G20-2.002(3)-(8), F.A.C. If the Commission determines that the amendment does not meet the criteria, the Commission shall rescind the amendment. Rescissions shall be in writing with written findings and shall be transmitted to the local government within 30 days of the conclusion of the meeting at which the Commission’s decision is voted upon.
Rulemaking Authority 553.73(4), (5) FS. Law Implemented 553.73(4), (5) FS. History–New 11-20-01, Formerly 9B-3.051, 9N-2.003. Amended

.
