Notice of Declaratory Statement

DEPARTMENT OF FINANCIAL SERVICES
Finance
NOTICE IS HEREBY GIVEN that the Florida Office of Financial Regulation has issued an order disposing of the petition for declaratory statement filed by Foris DAX Inc. on May 17, 2021. The following is a summary of the agency's disposition of the petition: On August 11, 2021, a Final Order on the Petition was issued. The Office determined that Petitioner is required to obtain licensure as a money transmitter under chapter 560, Florida Statutes, for the activities described in its Petition for Declaratory Statement. In State v. Espinoza, 264 So. 3d 1055, 1065 (Fla. 3rd DCA 2019), the Court held that pursuant to subsection 560.103(23), Florida Statutes, a transaction involving monetary value does not require a “third party” in order to be considered money transmission. Therefore, Petitioner would be required to obtain a money transmitter license to lawfully engage in buy-sell transactions as described in its proposed business model. Based on Espinoza, Petitioner’s proposed activity of providing a Digital Asset Sales Service involving the direct online sale of certain cryptocurrencies to consumers from Petitioner’s own inventory using fiat or other cryptocurrencies, requires licensure as a money transmitter pursuant to Chapter 560, Florida Statutes. Petitioner’s proposed activity of providing a custodial wallet that offers customers the ability to store cryptocurrencies does not fall within the definition of a “money transmitter”, and therefore licensure is not required under chapter 560, Florida Statutes. With respect to Petitioner’s proposed activity of providing its customers with a payment processing service that enables holders of supported cryptocurrencies to pay for goods and services at participating online merchants, the facts provided in the Petition are not clearly delineated or explained in enough detail for the Office to make a determination whether the proposed activity constitutes money transmission. Thus, a declaratory statement with respect to this proposed activity is not available to Petitioner. ******The original petition was published May 20, 2021 in the Florida Administrative Register Volume 47, Number 98.
A copy of the Order Disposing of the Petition for Declaratory Statement may be obtained by contacting: Agency Clerk, Office of Financial Regulation, P.O. Box 8050, Tallahassee, Florida 32314-8050, (850)410-9889, Agency.Clerk@flofr.gov.
Please refer all comments to: Agency Clerk, Office of Financial Regulation, P.O. Box 8050, Tallahassee, Florida 32314-8050, (850)410-9889, Agency.Clerk@flofr.gov.
