64B24-8.002 Disciplinary Action and Guidelines.

(1) The department shall take into consideration the following factors in determining the appropriate disciplinary action to be imposed:

(a) The severity of the offense;

(b) The danger to the public;

(c) The number of repetitions of offenses;

(d) The length of time since date of violation;

(e) The number of disciplinary actions taken against the licensee;

(f) The length of time licensee has practiced;

(g) The actual damage, physical or otherwise, to the patient;

(h) The deterrent effect of the penalty imposed;

(i) Any efforts for rehabilitation;

(j) Any other mitigating or aggravating circumstances.

(2) The following acts shall be grounds for disciplinary action as set forth in this rule:

(a) Procuring, attempting to procure, or renewing a license to practice midwifery by bribery, by fraudulent misrepresentation, or through an error of the department.

(b) Having a license to practice midwifery revoked, suspended, or otherwise acted against, including being denied licensure, by the licensing authority of another state, territory, or country.

(c) Being convicted or found guilty, regardless of adjudication, in any jurisdiction of a crime which directly relates to the practice of midwifery or to the ability to practice midwifery. A plea of nolo contendere shall be considered a conviction for purposes of this provision.

(d) Making or filing a false report or record, which the licensee knows to be false; intentionally or negligently failing to file a report or record required by State or federal law; or willfully impeding or obstructing such filing or inducing another to do so. Such reports or records shall include only those which are signed in the midwife’s capacity as a licensed midwife.

(e) Advertising falsely, misleadingly, or deceptively.

(f) Engaging in unprofessional conduct, which includes, but is not limited to, any departure from, or the failure to conform to, the standards of practice of midwifery as established by the department, in which case actual injury need not be established.

(g) Being unable to practice midwifery with reasonable skill and safety to patients by reason of illness; drunkenness; or use of drugs, narcotics, chemicals, or other materials or as a result of any mental or physical condition. A midwife affected under this paragraph shall, at reasonable intervals, be afforded an opportunity to demonstrate the ability to resume the competent practice of midwifery with reasonable skill and safety.

(h) Failing to report to the department any person who the licensee knows is in violation of this chapter or of the rules of the department.

(i) Willfully or repeatedly violating any provision of this chapter, any rule of the department, or any lawful order of the department previously entered in a disciplinary proceeding or failing to comply with a lawfully issued subpoena of the department.

(j) Knowingly or willfully allowing a midwifery student to practice midwifery without a preceptor present, except in an emergency.

(k) Using the title “midwife”, “licensed midwife” or any other title or designation which implies that a person is licensed to practice midwifery, unless such a person is duly licensed as provided in this chapter or in Chapter 464, Florida Statutes.

(l) Knowingly concealing information relating to the enforcement of this chapter or rules adopted pursuant thereto.

(3) When the department finds any person guilty of any of the grounds set forth in Section 467.203, Florida Statutes, it may enter an order imposing one or more of the following penalties:

(a) Revocation;

(b) Suspension of a license not to exceed 60 days;

(c) Imposition of administrative fine not to exceed $1000 for each count or separate offense:

1. If an applicant for licensure by endorsement has worked as a midwife in Florida prior to applying for licensure in Florida.

2. If an applicant for reactivation has worked while on inactive status.

(d) Issuance of a reprimand;

(e) Placing the midwife on probation for a period of time subject to such conditions as the department may specify;

(f) Requiring the midwife to submit to one or more of the following requirements:

1. Requiring the midwife to submit to treatment.

2. Requiring the midwife to attend continuing education courses.

3. Requiring the midwife to submit to reexamination, and to work under the supervision of a preceptor as defined in subsection 64B24-4.001(12), F.A.C.

(4) The following guidelines shall be used for the disposition of disciplinary cases involving specific types of violations:

(a) For failure to submit, upon request, to the department any reports relating to the practice of midwifery. For a first offense, a reprimand and a fine up to $100 per offense; as a second offense, probation and a fine up to $200; and as a third offense, suspension and a fine up to $500 per offense; or any combination thereof.

(b) For intentional misrepresentation of facts regarding:

1. Reports of patient care.

2. Patient records.

3. Informed consent forms.

4. Birth certificates.

5. Emergency treatment.

6. Any information on an application for licensure or renewal. For a first offense, a reprimand, a fine up to $100, and probation or suspension; as a second offense, probation or revocation and a fine up to $200; and as a third offense, revocation and a fine up to $500 per offense; or any combination thereof.

(c) For violations related to standards of practice regarding:

1. Accepting patients at risk without consultation pursuant to subsections 64B24-7.004(1) and (2), F.A.C.

2. Administering medications or treatment not permitted by rule or law.

3. Any act of negligence or departure from standards of practice established by law or rule.

4. Permitting unlicensed persons to practice midwifery as defined under Section 467.003(8), Florida Statutes, except in an emergency or unless the licensed midwife is precepting a student enrolled in an approved midwifery program. For a first offense, a reprimand, a fine up to $200, probation or suspension; for a second offense, probation and a fine up to $400 per offense, a requirement to work under the supervision of a preceptor during probationary period until deemed safe to practice alone or revocation, or any combination thereof; for a third offense, a fine up to $1000 and revocation.

(d) Failure to report any person known to be in violation of the midwifery act or rules, or false, deceptive, or misleading advertising: For a first offense, a reprimand and a fine up to $200 per offense; as a second offense, probation or suspension and a fine up to $400 per offense, or any combination thereof; as a third offense, a fine up to $1000 and revocation.

(e) Procuring or renewing a license through fraud will include a penalty of denial of license and a fine up to $1000.

(f) Non-compliance with the rules of Public-Health and Maternal-Infant Hygiene:

1. Failure to use eye prophylaxis or to indicate reason for same pursuant to paragraph 64B24-7.009(1)(f), F.A.C.

2. Failure to file certificates of live birth with the local registrar pursuant to subsection 64B24-7.009(9), F.A.C.

3. Failure to inform parents of infant metabolic screening as required in subsection 64B24-7.009(8), F.A.C. For a first offense, a reprimand and a fine up to $100 per offense; for a second offense, probation and a fine up to $200 per offense; for a third offense, suspension or revocation and a fine up to $500 per offense.

(g) For violations related to standards for training by Midwifery Schools: For a first offense, a reprimand with a corrective action plan to be implemented within 90 days and a penalty of $50 for each day such violation continues without correction; as a second offense, failure to take corrective action will result in suspension of training activities and a fine of $100 for each day such violation continues; as a third offense, repeat violations will result in permanent cessation of training activities and a fine not to exceed $1000.
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