Notice of Change/Withdrawal

DEPARTMENT OF FINANCIAL SERVICES
Division of State Fire Marshal
RULE NO.:
RULE TITLE:

69A-2.024
Construction Materials Mining Activities

NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 47 No. 115, June 15, 2021 issue of the Florida Administrative Register.

69A-2.024 Construction Materials Mining Activities
(8) Monitoring and Reporting Pilot Program. 
(a) No Change.
(b) A person who engages in construction materials mining activities in Miami-Dade County must provide written notice to the State Fire Marshal of the planned use of an explosive for construction materials mining activities in Miami-Dade County at least seven (7) days before the detonation of the explosive, providing a three-hour (3-hour) one-hour (1-hour) time window for the detonation, on an electronically submitted Form DFS-K3-2017, Notice of Planned Use of Explosive, effective _____, http://www.flrules.org/Gateway/reference.asp?No=Ref-_____, which is incorporated herein by reference. A copy of the form may be obtained by writing to the Division of State Fire Marshal, Department of Financial Services, 200 East Gaines Street, Tallahassee, Florida 32399-0340, or by downloading the document from the Division’s website, https://www.myfloridacfo.com/division/SFM/BFP/BFPForms.htm. In the event that any detonation does not occur as noticed, the rescheduled detonation must be reported to the State Fire Marshal via email within one (1) business day to mineactivityclearinghouse@myfloridacfo.com, along with the date and three-hour (3-hour) time window of the rescheduled detonation. In the event that the noticed detonation cannot be conducted within the noticed time window, any such rescheduled detonation must be reported at least one (1) business day prior to the beginning of the time window for the rescheduled detonation.  
(c) Any person who engages in construction materials mining activities in Miami-Dade County must, by the first (1st) and fifteenth (15th) day of each month, Within three (3) days after any use of an explosive for construction materials mining activities in Miami-Dade County, any person engaging in such blast must electronically submit to the Division Form DFS-K3-2018, Blasting Activities Report, effective _____, http://www.flrules.org/Gateway/reference.asp?No=Ref-_____, which is incorporated herein by reference. A copy of the form may be obtained by writing to the Division of State Fire Marshal, Department of Financial Services, 200 East Gaines Street, Tallahassee, Florida 32399-0340, or by downloading the document from the Division’s website, https://www.myfloridacfo.com/division/SFM/BFP/BFPForms.htm.
(d) through (e) No change.
(f) Reports required under section 552.30(3)(4), F.S., will be made publicly available on the Mine Activity Clearinghouse website. 
(g) Each person who engages in construction materials mining activities in Miami-Dade County must provide access to and escort any seismologist hired or contracted by the State Fire Marshal pursuant to section 552.30(3)(4), F.S., solely for the purposes of placing necessary equipment on the property of the company engaged in construction materials mining to monitor each blast resulting from the use of explosives for construction materials mining activities in Miami-Date County as required under section 552.30(3)(4)(c), F.S.
(h) Prior to accessing a contruction materials mining activities site in Miami-Dade County for the purpose of installing or maintaining monitoring equipment on the site, any seismologist hired or contracted by the State Fire Marshal for that purpose shall comply with the training requirements of the Mine Safety and Health Act, 30 U.S.C. §§ 801-966 (2019), (effective January 24, 2020) (MSHA) http://www.flrules.org/Gateway/reference.asp?No=Ref-_____, and Training and Retraining of Miners Engaged in Shell Dredging or Employed at Sand, Gravel, Surface Stone, Surface Clay, Colloidal Phosphate, or Surface Limestone Mines 30 C.F.R. §§ 46.1-46.12 (2020), (effective July 1, 2020), http://www.flrules.org/Gateway/reference.asp?No=Ref-_____.  Copies of the MSHA and 30 C.F.R. §§46.1-46.12 can be obtained at: https://www.myfloridacfo.com/Division/SFM/BFP/. 
(i) Upon the request of the construction materials mining activities site owner or operator, any seismologist hired or contracted by the State Fire Marshal shall present proof of MSHA training. 
(9) through (16) No change. 
Rulemaking Authority 552.30, 552.38 FS. Law Implemented 552.20, 552.211, 552.30, 552.38 FS. History–New 11-25-01, Amended 6-24-02, Formerly 4A-2.024, Amended 10-27-04, 5-9-10, ______.
 

The Form DFS-K3-2017, Notice of Planned Use of Explosive is modified as follows: 
Page 1: The instructions were moved from the bottom of page 2 to the top of page 1 and edited to clarify that information provided on the form will not be reviewed by Department staff prior to publication. The amended instructions now include: 
Information provided on this report will not be reviewed by State Fire Marshal staff prior to publication on the clearinghouse website. PLEASE DO NOT REPORT ANY INFORMATION THAT IS TRADE SECRET OR CONFIDENTIAL WITHOUT PROPER REDACTIONS. 
 

References in “Details of Planned Use of Explosive” to a 1-hour blast window were amended to a 3-hour blast window. 
The Location of Planned Use of Explosive was amended to include “global positioning satellite coordinates” as a possible means of providing the location of blasts.
The Form DFS-K3-2018, Blasting Activities Report is modified as follows: 
Page 1: The instructions were moved from the bottom of page 2 to the top of page 1 and edited to clarify that information provided on the form will not be reviewed by Department staff prior to publication. The amended instructions now include: 
Information provided on this report will not be reviewed by State Fire Marshal staff prior to publication on the clearinghouse website. PLEASE DO NOT REPORT ANY INFORMATION THAT IS TRADE SECRET OR CONFIDENTIAL WITHOUT PROPER REDACTIONS. 
 
The “Details of Blast” section is being amended to include “electronic” caps as a possible selection under “Types of Caps.”
The “Details of Blast” section is also being amended to include “or Lessee” after “Property Owner.”
