64B33-5.001 Disciplinary Guidelines.

(1) The Board provides within this rule disciplinary guidelines which shall be imposed upon applicants or licensees whom it regulates under Chapter 468, Part XIII, F.S. The purpose of this rule is to notify applicants and licensees of the ranges of penalties which will routinely be imposed unless the Board finds it necessary to deviate from the guidelines for the stated reasons given within this rule. The ranges of penalties provided below are based upon a single count violation of each provision listed; multiple counts of the violated provisions or a combination of the violations may result in a higher penalty than that for a single, isolated violation. Each range includes the lowest and highest penalty and all penalties falling between. The purposes of the imposition of discipline are to punish the applicants or licensees for violations and to deter them from future violations; to offer opportunities for rehabilitation, when appropriate; and to deter other applicants or licensees from violations.

(2) Violations and Range of Penalties. In imposing discipline upon applicants and licensees, in proceedings pursuant to Sections 120.57(1) and 120.57(2), F.S., the Board shall act in accordance with the following disciplinary guidelines and shall impose a penalty within the range corresponding to the violations set forth below. The verbal identification of offenses are descriptive only; the full language of each statutory provision cited must be consulted in order to determine the conduct included.

(3) When the Board finds an applicant or licensee whom it regulates under Chapter 468, Part XIII, F.S., has committed any of the acts set forth in Section 468.719, F.S., it shall issue a final order imposing appropriate penalties within the ranges recommended in the following disciplinary guidelines:

	VIOLATIONS
	RECOMMENDED PENALTIES
	
	

	
	First Offense
	Second Offense
	Third Offense

	(a) Failing to include the athletic trainer’s name and license number in any advertising, including, but not limited to, business cards and letterhead, related to the practice of athletic training. Advertising shall not include clothing or other novelty items. 
	From a letter of concern to probation of the license, and an administrative fine ranging from $250.00 to $500.00, or refusal to certify an application for licensure.
	From probation to suspension of the license, and an administrative fine ranging from $500.00 to $750.00, or refusal to certify an application for licensure.
	From suspension to revocation of the license, and an administrative fine ranging from $750.00 to $1,000.00, or refusal to certify an application for licensure.

	(b) Committing incompetency or misconduct in the practice of athletic training. 
	From reprimand to probation of the license, and an administrative fine ranging from $500.00 to $750.00, or refusal to certify an application for licensure.
	From probation to suspension of the license, and an administrative fine ranging from $750.00 to $1,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of the license, and an administrative fine ranging from $1,000.00 to $1,500.00, or refusal to certify an application for licensure.

	(c) Committing fraud or deceit in the practice of athletic training. 
	From reprimand to probation of the license, and if fraud is proven, an administrative fine of $10,000.00, or refusal to certify an application for licensure. 
	From probation to suspension of the license, and if fraud is proven, an administrative fine of $10,000.00, or refusal to certify an application for licensure. 
	From suspension to revocation of the license, and if fraud is proven, an administrative fine of $10,000.00, or refusal to certify an application for licensure.

	(d) Committing negligence, gross negligence, or repeated negligence in the practice of athletic training. 
	From reprimand to suspension of the license, and an administrative fine ranging from $1,000.00 to $2,500.00, or refusal to certify an application for licensure.
	From probation to revocation of the license, and an administrative fine ranging from $2,500.00 to $5,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of the license, and an administrative fine ranging from $5,000.00 to $10,000.00, or refusal to certify an application for licensure.

	(e) While practicing athletic training, being unable to practice athletic training with reasonable skill and safety to athletes by reason of illness or use of alcohol or drugs or as a result of any mental or physical condition. 
	From reprimand to suspension of the license, and an administrative fine ranging from $1,000.00 to $2,500.00, or refusal to certify an application for licensure.
	From probation to revocation of the license, and an administrative fine ranging from $2,500.00 to $5,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of the license, and an administrative fine ranging from $5,000.00 to $10,000.00, or refusal to certify an application for licensure.


(4) When the Board finds an applicant or licensee whom it regulates under Chapter 468, Part XIII, F.S., has violated Section 468.719(1)(a), F.S., by violating any of the following Board rules, it shall issue a final order imposing appropriate penalties within the ranges recommended in the following disciplinary guidelines:

	VIOLATIONS
	RECOMMENDED PENALTIES
	
	

	
	First Offense
	Second Offense
	Third Offense

	(a) Failure to comply with subsection 64B33-2.003(6), F.A.C., which requires the licensee to comply with the Department’s random audit of the licensee’s continuing education records.
	From a letter of concern to reprimand of the license, and an administrative fine ranging from $250.00 to $500.00, or refusal to certify an application for licensure.
	From reprimand to probation of the license, and an administrative fine ranging from $750.00 to $1,000.00, or refusal to certify an application for licensure.
	From probation to revocation of license, and an administrative fine ranging from $1,000.00 to $2,500.00, or refusal to certify an application for licensure.

	(b) Failure to practice under a written protocol as required by subsection 64B33-4.001(1), F.A.C.
	From a letter of concern to reprimand of the license, and an administrative fine ranging from $500.00 to $1,000.00, or refusal to certify an application for licensure.
	From reprimand to suspension of the license, and an administrative fine ranging from $1,000.00 to $2,500.00, or refusal to certify an application for licensure.
	From probation to revocation of license, and an administrative fine ranging from $2,500.00 to $5,000.00, or refusal to certify an application for licensure.

	(c) Failure to develop a protocol, review the protocol prior to licensure renewal date, or failure to make protocol available upon request as required by subsection 64B33-4.001(2), F.A.C.
	From a letter of concern to reprimand of the license, and an administrative fine ranging from $500.00 to $1,000.00, or refusal to certify an application for licensure.
	From reprimand to suspension of the license, and an administrative fine ranging from $1,000.00 to $2,500.00, or refusal to certify an application for licensure.
	From probation to revocation of license, and an administrative fine ranging from $2,500.00 to $5,000.00, or refusal to certify an application for licensure.


(5) When the Board finds an applicant or licensee whom it regulates under Chapter 468, Part XIII, F.S., has violated Section 456.072, F.S., by violating any of the following provisions, it shall issue a final order imposing appropriate penalties within the ranges recommended in the following disciplinary guidelines:

	VIOLATIONS
	RECOMMENDED PENALTIES
	
	

	
	First Offense
	Second Offense
	Third Offense

	(a) Making misleading, deceptive, or fraudulent representations in or related to the practice of athletic training.

(456.072(1)(a), F.S.)
	From reprimand to suspension of the license, and if fraudulent representations are proven, an administrative fine of $10,000.00, or refusal to certify an application for licensure.
	From probation to revocation of the license, and if fraudulent representations are proven, an administrative fine of $10,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of license, and if fraudulent representations are proven, an administrative fine of $10,000.00, or refusal to certify an application for licensure.

	 (b) Failing to comply with the educational course requirements for human immunodeficiency virus and acquired immune deficiency syndrome.

(456.072(1)(e), F.S.)
	From letter of concern to reprimand of the license, and an administrative fine ranging from $250.00 to $500.00, or refusal to certify an application for licensure.
	From reprimand to probation of the license, and an administrative fine ranging from $500.00 to $750.00, or refusal to certify an application for licensure.
	From suspension to revocation of license, and an administrative fine ranging from $750.00 to $1,000.00, or refusal to certify an application for licensure.

	(c) Having been found liable in a civil proceeding for knowingly filing a false report or complaint with the department against another licensee.

(456.072(1)(g), F.S.)
	From reprimand to suspension of the license, and an administrative fine ranging from $1,000.00 to $2,500.00, or refusal to certify an application for licensure.
	From probation to revocation of the license, and an administrative fine ranging from $2,500.00 to $5,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of the license, and an administrative fine ranging from $5,000.00 to $10,000.00, or refusal to certify an application for licensure.

	(d) Aiding, assisting, procuring, employing, or advising any unlicensed person or entity to practice athletic training contrary to Chapters 468, Part XIII and 456, F.S., or the rules of the department or the board.

(456.072(1)(j), F.S.)
	From reprimand to suspension of the license, and an administrative fine ranging from $500.00 to $1,000.00, or refusal to certify an application for licensure.
	From probation to revocation of the license, and an administrative fine ranging from $1,000.00 to $5,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of license, and an administrative fine ranging from $5,000.00 to $10,000.00, or refusal to certify an application for licensure.

	(e) Failure to perform any statutory or legal obligation placed upon a licensee.

(456.072(1)(k), F.S.)
	From letter of concern to probation of the license, and an administrative fine ranging from $500.00 to $1,000.00, or refusal to certify an application for licensure.
	From reprimand to suspension of the license, and an administrative fine ranging from $1,000.00 to $5,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of license, and an administrative fine ranging from $5,000.00 to $10,000.00, or refusal to certify an application for licensure.

	(f) Making deceptive, untrue, or fraudulent representations in or related to the practice of a profession or employing a trick or scheme in or related to the practice of a profession.

(456.072(1)(m), F.S.)
	From reprimand to suspension of the license, and if fraudulent representation(s) is proven, an administrative fine of $10,000.00, or refusal to certify an application for licensure.
	From probation to suspension of the license, without the ability to reapply, and if fraudulent representation(s) is proven, an administrative fine of $10,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of license, without the ability to reapply, and if fraudulent representation(s) is proven, an administrative fine of $10,000.00, or refusal to certify an application for licensure.

	(g) Practicing or offering to practice beyond the scope permitted by law or accepting and performing professional responsibilities the licensee knows, or has reason to know, the licensee is not competent to perform.

(456.072(1)(o), F.S.)
	From reprimand to suspension of the license, and an administrative fine ranging from $250.00 to $1,000.00, or refusal to certify an application for licensure.
	From probation to revocation of the license, and an administrative fine ranging from $1,000.00 to $5,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of license, and an administrative fine ranging from $5,000.00 to $10,000.00, or refusal to certify an application for licensure.

	(h) Delegating or contracting for the performance of professional responsibilities by a person when the licensee delegating or contracting for performance of such responsibilities knows, or has reason to know, such person is not qualified by training, experience, and authorization when required to perform them.

(456.072(1)(p), F.S.)
	From reprimand to suspension of the license, and an administrative fine ranging from $500.00 to $2,500.00, or refusal to certify an application for licensure.
	From probation to revocation of the license, and an administrative fine ranging from $2,500.00 to $5,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of license, and an administrative fine ranging from $5,000.00 to $10,000.00, or refusal to certify an application for licensure.

	(i) Improperly interfering with an investigation or inspection authorized by statute, or with any disciplinary proceeding.

(456.072(1)(r), F.S.)
	From letter of concern to probation of the license, and an administrative fine ranging from $1,000.00 to $2,500.00, or refusal to certify an application for licensure.
	From reprimand to suspension of the license, and an administrative fine ranging from $2,500.00 to $5,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of license, and an administrative fine ranging from $5,000.00 to $10,000.00, or refusal to certify an application for licensure.

	(j) Engaging or attempting to engage a patient or client in verbal or physical sexual activity. For the purposes of this section, a patient or client shall be presumed to be incapable of giving free, full, and informed consent to verbal or physical sexual activity.

(456.072(1)(u), F.S.)
	From reprimand to suspension of the license, and an administrative fine ranging from $1,000.00 to $4,000.00, or refusal to certify an application for licensure.
	From probation to revocation of the license, and an administrative fine ranging from $4,000.00 to $7,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of license, and an administrative fine ranging from $7,000.00 to $10,000.00, or refusal to certify an application for licensure.

	(k) Failing to report to the board, or the department if there is no board, in writing within 30 days after the licensee has been convicted or found guilty of, or entered a plea of nolo contendere to, regardless of adjudication, a crime in any jurisdiction.

(456.072(1)(w), F.S.)
	From reprimand to probation of the license, and an administrative fine ranging from $1,000.00 to $5,000.00, or refusal to certify an application for licensure.
	From probation to suspension of the license, and an administrative fine ranging from $5,000.00 to $7,000.00, or refusal to certify an application for licensure.
	From suspension to revocation of license, and an administrative fine ranging from $7,000.00 to $10,000.00, or refusal to certify an application for licensure.


Specific Authority 456.072, 468.705, 468.719 FS. Law Implemented 456.072, 456.079, 468.719 FS. History–New 10-22-02.

