64C-8.004 Waivers.

(1) In the event that compliance with any standard contained herein is not attained, a program may request a waiver of that standard.

(2) All requests for waiver of a specific standard shall be submitted in writing to the Children’s Medical Services Program Office through the District Administrator and shall include documentation of the need for the waiver.

(3) A waiver of a specific standard shall be granted only for a specific period of time which shall not exceed the contract period.

(4) Final approval or disapproval of all requests for waiver shall be made by the Deputy Secretary for Children’s Medical Services. The Deputy Secretary for CMS shall base the decision to grant or deny a specific request for waiver of a standard upon the documented rationale presented for the request. Waiver requests shall contain at least these sections:

(a) Identification of the facility standard or personnel standard for which the waiver is requested;

(b) Description of the attempts to meet the standard;

(c) A plan for remediating the need for the waiver;

(d) Assurance and an explanation in the request that the granting of such a waiver will not adversely affect the quality of care rendered by the provider; and

(e) An assessment of need and lack of existence of alternative solutions.

(5) The Children’s Medical Service Program Office shall notify the program in writing, through the district administrator, that the request for waiver of a specific standard has been granted or denied. If a request for a waiver is denied, the denial letter shall include advice of the right to request an administrative hearing under Section 120.57, Florida Statutes.
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