Notice of Proposed Rule

DEPARTMENT OF STATE
Division of Corporations
RULE NO.:
RULE TITLE: 

1N-7.005
Online Notary Public and RON Service Provider Required Information

PURPOSE AND EFFECT: To gather the information necessary to implement the Legislature's directive to publish on the Department's website a list containing each online notary public (RON), the RON's service provider(s) from January 1, 2022, and thereafter, the effective dates during which the RON used each service provider and any secure repositories each RON may have delegated his or her duties to.

The rule will also gather the information necessary to implement the Legislature's directive to publish on the Department's website a list containing RON service providers that have filed a self-certification form, which will be incorporated by reference into the Rule, as well as information on any secure repositories the RON service provider may have delegated its authority to from January 1, 2022, and thereafter.

SUMMARY: The rule would require online notary publics and RON service providers to provide statutorily required information to the Department. The rule implements the Legislature's directives set forth in section 117.295, F.S.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department prepared a SERC that determined there will be a minimal impact on Online Notary Processors and RON Service Providers, which will be required to provide to the Department information required by section 117.295, F.S. There is no anticipated financial impact due to the proposed rule. The proposed rule has been drafted in a manner to require only the information specified in Section 117.295, FS, with as minimal of an impact on Online Notary Publics and RON Service Providers.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 117.295, F.S.

LAW IMPLEMENTED: 117.245, F.S., 117.295, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Jon Morris, Senior Attorney, Florida Department of State. Email: jon.morris@dos.myflorida.com. Tel: (850)245-6515.

THE FULL TEXT OF THE PROPOSED RULE IS:

1N-7.005 Online Notary Public and RON Service Provider Required Information.
(1) Online notary public
(a) Within 30 day of the effective date of this rule, a currently registered online notary public shall provide the Florida Department of State the name of the online notary public’s RON service providers, the effective dates during which the online notary public used each RON service provider, and, if applicable, the name of any secured repositories to which the online notary public may have delegated his or her duties pursuant to s. 117.245(4), from January 1, 2022, and thereafter.  
(b) An individual registering as an online notary public, shall provide this information at the time of his or her registration.
(c) The online notary public shall submit this information on Form Number DS-DOC-50, titled “Online Notary Public: Required Information,” Effective XX/XXXX, which form is hereby incorporated by reference and is available on the Department of State’s website at https://dos.myflorida.com/sunbiz/other-services/notaries/notary-forms/.
(d) An online notary public that changes, adds, or removes a RON service provider or secured repository from the online notary public’s use shall submit to the Department within 30 days of the change an amended Form DS-DOC-50 identifying the online notary public’s updated RON service providers and, if applicable, secured repositories. 
(2) RON service provider
(a) Within 30 day of the effective date of this rule, and annually thereafter, a RON service provider shall provide the Florida Department of State, a self-certification form confirming that its audio-video communication technology and related processes, services software, data storage, or other services provided to online notaries public for the performance of online notarization satisfy the requirements of Chapter 117, F. S., and any rules promulgated by the Florida Department of State pursuant to s. 117.295, F. S.  
(b) The RON service provider’s self-certification is effective for a period of 1 year after the date the RON service provider files it with the Department. 
(c) If applicable, the RON service provider shall, at the same time it files its self-certification, identify any secure repositories to which the RON service provider may have delegated its duties pursuant to s. 117.245(4), from January 1, 2022, and thereafter. 
(d) The RON service provider shall submit this information on Form Number DS-DOC-51, titled “RON Service Provider: Self-Certification and Required Information,” Effective XX/XXXX, which form is hereby incorporated by reference and is available on the Department of State’s website at https://dos.myflorida.com/sunbiz/other-services/notaries/notary-forms/ .
(e) A RON service provider that, pursuant to s. 117.245(4), delegates its duties to a secured repository after it has already filed its annual certification shall submit to the Department an amended Form DS-DOC-51 within 30 days after making such delegation. 
(f) An entity that seeks to begin providing RON service provider functions after the effective date of this rule shall submit the information required by this section prior to providing RON service provider functions.
Rulemaking Authority 117.295 FS. Law Implemented 117.245, 117.295 FS. History – New __________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Sean Toner, Director Division of Corporations.
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Laurel M. Lee, Secretary of State.
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 13, 2021
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 13, 2021.
