Notice of Proposed Rule

DEPARTMENT OF MANAGEMENT SERVICES
Division of Building Construction
RULE NOS.:
RULE TITLES:

60D-15.001
Definitions and Incidental Policies

60D-15.002
Agencies' Procedures for Contracting with Continuing Contract Entities

PURPOSE AND EFFECT: To clarify language in Rule 60D-15.001, F.A.C., and update Rule 60D-15.002, F.A.C., to conform to Chapter 2020-127, L.O.F.

SUMMARY: The proposed amendments clarify the definition of continuing contract entity and increase the maximum allowable estimated construction costs for contracts with continuing contract entities.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The nature of the rules and the analysis conducted to determine whether a SERC would be required.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 255.32, F.S.

LAW IMPLEMENTED: 255.05, 255.32, 287.055, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Monika Pitts, 4050 Esplanade Way, Tallahassee, Florida 32399; Monika.Pitts@dms.fl.gov; (850)413-9577.
THE FULL TEXT OF THE PROPOSED RULE IS:

60D-15.001 Definitions and Incidental Policies.
(1) through (4) No change.

(5) “Continuing contract entity” means a construction management entity under a Department continuing contract.

(6) through (8) No change.

(9) On or before xx/xx, 2026, the Department shall initiate a review of this rule to determine if it is duplicative, outdated, obsolete, overly burdensome, or imposes excessive costs, and thereafter amend the rule as necessary.   
Rulemaking Authority 255.32 FS. Law Implemented 255.32 FS. History–New 5-30-10, Amended         .
60D-15.002 Agencies’ Procedures for Contracting with Continuing Contract Entities.
(1) through (4) No change.

(5) All agencies shall negotiate individual project fees with the selected continuing contract entity in accordance with competitive negotiation standards established in Rule 60D-5.0091, F.A.C. After negotiating with a continuing contract entity an agency pursuant to Section 255.32(4), F.S., can require the construction management entity to offer a guaranteed maximum price and a guaranteed completion date. The agency shall require the construction management entity to secure an appropriate surety bond in conformity with Section 255.05, F.S. The agency shall require the construction management entity to hold all construction subcontracts for the project. Under no circumstance shall an agency contract with a continuing contract entity when the estimated construction costs per individual project exceed $4 $2 million.

(6) No change.

(7) All agencies shall report quarterly to the Department on form number FP-01 “Agency Continuing Contract Activity Quarterly Report”, revised 11/2010, which is hereby incorporated by reference and is available at the address below in subsection (11) or websites http://dms.myflorida.com/business_operations/real_estate_development_management/building_construction/forms_and_documents and https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.

(8) through (11) No change. 

(12) On or before xx/xx, 2026, the Department shall initiate a review of this rule to determine if it is duplicative, outdated, obsolete, overly burdensome, or imposes excessive costs, and thereafter amend the rule as necessary. 
Rulemaking Authority 255.32 FS. Law Implemented, 255.05, 255.32, 287.055 FS. History–New 5-30-10, Amended             .
NAME OF PERSON ORIGINATING PROPOSED RULE: Tom Berger, Director, Division of Real Estate Development and Management
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: J. Todd Inman, Secretary, Department of Management Services
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: November 16, 2021
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 29, 2020
