Notice of Proposed Rule

DEPARTMENT OF HEALTH
Board of Massage Therapy
RULE NO.:
RULE TITLE: 

64B7-23.011
Misconduct and Negligence in the Practice of Massage Therapy.

PURPOSE AND EFFECT: The Board proposes the rule promulgation to massage therapy rules consistent with HB 245.

SUMMARY: To reorganize and clarify massage therapy rules consistent with HB 245.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: During discussion of the economic impact of this rule at its Board meeting, the Board concluded that this rule change will not have any impact on licensees and their businesses or the businesses that employ them. The rule will not increase any fees, business costs, personnel costs, will not decrease profit opportunities, and will not require any specialized knowledge to comply. This change will not increase any direct or indirect regulatory costs. Hence, the Board determined that a Statement of Estimated Regulatory Costs (SERC) was not necessary and that the rule will not require ratification by the Legislature. No person or interested party submitted additional information regarding the economic impact at that time.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 480.035(7), FS.

LAW IMPLEMENTED: 480.046(1)(i), FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Kama Monroe, Executive Director, Board of Massage Therapy, 4052 Bald Cypress Way, Bin # C06, Tallahassee, Florida 32399-3257.
THE FULL TEXT OF THE PROPOSED RULE IS:

64B7-23.011 Misconduct and Negligence in the Practice of Massage Therapy
Failure to practice massage therapy with the level of care, skill and treatment which is recognized by a reasonably prudent similar massage therapist as acceptable under similar conditions and circumstances constitute misconduct and negligence in the practice of massage therapy. Acts of misconduct or negligence include:
(1)
Failure to properly assess the patient;
(2)
Failure to explain draping techniques to the patient;
(3)
Failure to appropriately drape the patient;
(4)
Failure to attain informed consent from the patient, the patient’s parent, or the patient’s guardian for massage therapy treatment;
(5)
Failure to attain specific informed consent from the patient, the patient’s parent, or the patient’s guardian before undraping a patient;
(6)
Undraping a patient in a manner inconsistent with the specific informed consent given;
(7)
Administering treatment which poses a significant health risk to the patient;
(8)
Administering treatment in a negligent manner;
(9)
Administering treatment which the massage therapist is not competent by training or experience to perform;
(10)  Administering treatment which the massage therapist is not qualified by training or experience to perform; 
(11)
 Violating the confidentiality of information or knowledge concerning a patient;
(12)
 Offering massage therapy at a sporting event, convention, or trade show without obtaining the written approval of the owner or property manager of the site of the sporting event, convention or trade show or the organizer of the sporting event, convention, or trade show.
Rulemaking Authority 480.035(7), FS. Law implemented 480.046(1)(i), FS. History–New __________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Board of Massage Therapy
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Board of Massage Therapy
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: October 29, 2021
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 22, 2021
