Notice of Change/Withdrawal

DEPARTMENT OF TRANSPORTATION
RULE NO.:
RULE TITLE:

14-46.005
Wireless Facilities

NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 45 No. 215, November 4, 2019 issue of the Florida Administrative Register.

Changes were made to Rule 14-46.005, F.A.C. as follows:

14-46.005 Wireless Facilities Utilities
(1) No change.
(2) Application. This rule applies to all new Wireless Equipment and structures intended to support the installation of Wireless Equipment, including utility permit applications pending on the date this rule becomes effective. Existing Wireless Equipment and structures to which Wireless Equipment is attached do not require new utility permits provided that they were installed in accordance with all applicable laws, regulations, and leases in effect at the time of installation. 
(3)(2) Terms and Acronyms. All terms in this rule shall have the same meaning as those in Section 334.03, F.S. Additionally, the following terms are defined:
(a) Collocate: to attach, install, or mount Small Wireless Equipment on, under, or within an existing structure.
(b)(a) Wireless Equipment: means equipment at a fixed location which enables wireless communications between user equipment and a communications network, including radio transceivers, antennas, wires, coaxial or fiber optic cable or other cables, and equipment associated with wireless communications. The term includes Small Wireless Equipment. The term does not include any structure or pole on which the equipment is attached, physical lines for backhaul facilities, physical lines between wireless structures, or technology installed as part of or in support of electric distribution pursuant to and consistent with UAM Section 2.3.1(8).

(c)(b) Small Wireless Equipment: means Wireless Equipment that meets all the following conditions:

1. No change.

2. No change.

3. Does not extend more than 10% above or more than ten feet above the structure Small Wireless Structure to which it is attached, whichever is greater.

(d)(c) Small Wireless Structure: means an existing, proposed, or new pole, cable strung between structures, or other structure that has or is intended to have Small Wireless Equipment attached to it and such structure is not taller than 50 feet above ground level at the location of installation.

(e)(d) UAM: 2017 Utility Accommodation Manual, as incorporated in Rule 14-46.001, F.A.C.

(f)(e) UAO: The Utility Agency/Owner of Small Wireless Equipment, a Small Wireless Structure, or both.

(4)(3) Utility Permits. No Wireless Equipment or structures intended to support the installation of Wireless Equipment, other than Small Wireless Equipment and attached to a Small Wireless Structures, Structure may be installed, replaced, or erected in the FDOT rights-of-way pursuant to a utility permit in FDOT right-of-way. Small Wireless Equipment may be collocated on existing structures in the FDOT rights-of-way pursuant to utility permit. Utility permit applications for Small Wireless Structures must include Small Wireless Equipment. This provision shall not preclude the right of a Department lessee to install, locate, or maintain other wireless equipment in accordance with the terms of their lease with the Department.

(a) The UAO shall obtain a utility permit pursuant to the UAM prior to installing Small Wireless Equipment in FDOT’s right-of-way. The UAO shall comply with this rule and the UAM. To the extent the UAM and this rule conflict, this rule shall control; however, if the conflict is one in which this rule is silent and the UAM addresses the specific circumstance at issue, the UAM shall control.
(b) An existing structure that is already authorized to be within FDOT’s right-of-way may be used to collocate as a Small Wireless Equipment Structure provided it meets the requirements of this rule and the UAM. If the existing structure is owned by a third party, the UAO must obtain the owner’s consent for attachment prior to applying for a permit.

(5)(4) Placement Limitations. The UAO shall not install or maintain any Small Wireless Equipment pursuant to a utility permit that interferes with the function of, replaces, or is intended to replace any FDOT structure, transportation facility, or equipment, including Wireless Equipment. 
(6)(5) Signal Interference. The UAO shall comply with all applicable Federal Communication Commission regulations Regulations relating to signal interference. If, at any time, including after installation of the Small Wireless Equipment, the UAO’s Small Wireless Equipment interferes with any existing, proposed, or new FDOT Wireless Equipment, the UAO shall immediately eliminate the interference. If the UAO’s Small Wireless Equipment interferes with any previously permitted Wireless Equipment in FDOT’s rights-of-way, the UAO shall immediately eliminate the interference.

(7)(6) Utility Permit Application Package. Application for a wireless utility permit shall be made through the online One-Stop Permitting website available at: https://osp.fdot.gov. In addition to the submittals required by the in UAM Section 2.4, the UAO shall include the following:

(a) If the Small Wireless Equipment is collocated on attached to a structure Small Wireless Structure owned by a third-party, documentation from both the UAO and the third-party certifying shall certify that the UAO is authorized to collocate attach its Small Wireless Equipment on to the third-party’s structure Small Wireless Structure;. Such documentation from the third-party may include the first and last page of an agreement between the UAO and the third-party, a statement in writing signed by an authorized representative of the third-party, or an e-mail from an authorized representative of the third-party. The documentation may address more than one structure owned by the third-party to which the UAO is authorized to collocate Small Wireless Equipment; 

(b) Plan Plans view drawings (preferably to scale) showing the location of the proposed Small Wireless Equipment and structure to which it is attached Small Wireless Structure, including the power source; and

(c) Documentation stating An engineering analysis documenting the operational frequency band of the proposed Small Wireless Equipment, any potential interference effects, and an RF interference survey.
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