Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
Freshwater Fish and Wildlife
RULE NO.:
RULE TITLE: 

68A-6.003
Permit Requirements and Exceptions

PURPOSE AND EFFECT: The proposed rule amendments will address the disposition of facilities and captive wildlife during and after license revocation and renewal denial actions. The effect will be additional clarification to the rules and enhanced accountability for captive wildlife violators.

SUMMARY: Subject area covered in the proposed rules includes the regulations governing permit requirements and the disposition of facilities and captive wildlife in licensure actions.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency has determined the proposed rule does not require legislative ratification in accordance with sections 120.54 and 120.541, F.S. (2007). See 68-1.008, F.A.C.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Article IV, Section 9, Florida Constitution
LAW IMPLEMENTED: Article IV, Section 9, Florida Constitution
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: March 2-3, 2022, 8:30 a.m. – 5:00 p.m., each day.

PLACE: To be determined.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: the ADA Coordinator, at (850)488-6411. If you are hearing or speech impaired, please contact the agency by calling (850)488-9542. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Major Grant Burton, 620 South Meridian Street, Tallahassee, FL 32399.

THE FULL TEXT OF THE PROPOSED RULE IS: 

THE FULL TEXT OF THE PROPOSED RULE IS AS FOLLOWS: 
68A-6.003 Permit Requirements and Exceptions.
(1) Except as otherwise provided in this Title, no person shall possess any native or non-native wildlife in captivity except as authorized by permit issued in accordance with Section 379.3761 or 379.3762, F.S., and as provided in this chapter. 
(2) No permit shall be issued to any other entity for a facility of which the current permittee is an owner, officer, director, principal, employee, or agent or in which the current permittee holds any interest, when either: 
(a) The Commission has notified the current permittee in writing that revocation or non-renewal proceedings have been or will be brought against the permit, until such time as final administrative action is rendered; or 
(b) The current permittee has been arrested, charged, indicted, or has appealed the conviction of a crime which is a violation of any provision of chapters 379 or 828, F.S., or rules of the Commission, or other similar laws or rules in this or any jurisdiction that relate to the subject matter of the license, permit or authorization, until such time as final criminal disposition is rendered. 
(3) Any person whose permit is revoked or non-renewed as provided for in subsection 68-1.010(2), F.A.C., shall be subject to the following provisions:
(a) Such person shall have ninety (90) days after the final administrative disposition to lawfully dispose of all captive wildlife previously authorized under the revoked or non-renewed permit . Except as provided in paragraph (3)(b), sale, if sale was previously authorized under the permit, or transfer of such wildlife shall be authorized within the lawful disposition period for the purposes of complying with this Rule.
(b) The facility and wildlife previously authorized under the revoked or non-renewed permit may not be sold or otherwise transferred to any facility within Florida of which the person is an owner, officer, director, principal, employee, or agent or in which the person holds any interest.

(c) Records of final disposition for all wildlife must be maintained for one (1) year and provided to the Commission within thirty (30) days after the ninety (90) day lawful disposition period. Such records shall include the following:

1. The common and scientific name of each species.

2. The number of individual animals of each species. 

3. Documentation of final disposition. 

4. If transferred or sold, the full name, address, and Florida captive wildlife license ID (if applicable) of the recipient.

5. The date of transfer, sale, or other disposition.

(d) The Commission shall have the authority to verify the final disposition of wildlife previously authorized under the revoked or non-renewed permit, including inspection by officers of the Commission, pursuant to Section 379.304, F.S. 
(e) Such person may not continue to benefit from the facility or wildlife previously authorized under such permit after the ninety (90) day lawful disposition period. 
(f) Such person shall not conduct exhibition or sale of any captive wildlife regulated under Chapter 68A-6 on the behalf of any other person or any other facility or permittee, including but not limited to as an employee, agent, or volunteer, whether paid or unpaid, for a period of three (3) years following final administrative action. 
(4) Any employee authorized or permitted as qualified personnel on a corporation’s license in accordance with Rule 68A-6.004(2)(e) or 68A-6.017(3)(a)4., F.A.C., whose authorization or permit is revoked or non-renewed as provided for in Rule 68-1.010(2), F.A.C., shall not continue to have involvement with the care, feeding, handling, or husbandry of any wildlife authorized or permitted under the corporation’s license following final administrative action.
(5)(2) Persons possessing any captive wildlife for purposes of public display or sale shall obtain a permit as specified in Section 379.3761, F.S.
(6)(3) Class I wildlife shall not be possessed for personal use, except as follows:
(a) Any Class I wildlife possessed for personal use on August 1, 1980, shall be eligible for a permit in accordance with the provisions for Class II wildlife. Any Class II wildlife possessed as personal use wildlife in accordance with Section 379.3762, F.S., that is uplisted to Class I upon the effective date of Rule 68A-6.002, F.A.C., shall be eligible for a permit in accordance with the provisions of Class II wildlife. No other Class I wildlife shall be transferred or kept for personal use.
1. All Class I wildlife possessed for personal use in accordance with the provisions for Class II Wildlife, shall be permanently identified by means of tattoo, brand, passive integrated transponder (PIT tag), photographic identification, or other method that clearly and permanently identifies that particular specimen so as to be distinguished from other specimens of the same species.
a. For photographic identification the photograph of the specimen must include sufficient distinguishing characteristics (marks, scars, and patterns, etc.) to enable that particular specimen to be distinguished from other specimens of the same species.
b. Record of identification including PIT tag numbers where applicable, along with information about the specimen being identified (species, method of identification, specimen name or number, gender and age) must be maintained in the possessor’s records for as long as the specimen is possessed. Such records shall be made available for inspection, upon request, of commission personnel. A copy of such record shall be provided to the Florida Fish and Wildlife Conservation Commission, Division of Law Enforcement, upon annual renewal of the license issued in accordance with Section 379.3761, F.S., and authorizing possession of such wildlife.
2. Effective Date: All permanent identification requirements in this rule shall not take effect until January 1, 2010.
(b) Persons possessing Class I wildlife for personal use shall comply with all provisions of this chapter relating to the personal use of wildlife.
(7)(4) Persons possessing Class II wildlife as personal use wildlife shall purchase a permit as provided in Section 379.3762, F.S.
(8)(5) Persons possessing Class III wildlife as personal use wildlife shall obtain a no-cost permit from the Executive Director.
(9)(6) Any person engaging in the business of breeding or the purchase or sale of exotic birds or birds customarily kept as pets shall be licensed as provided in Section 379.3761, F.S.
(10)(7) The provisions of this chapter shall not apply to entities operating solely as research facilities, which are registered and regulated as such in accordance with Animal Welfare Act (7 U.S.C. 2131, et. seq.) and regulations promulgated thereunder, provided the following requirements are met:
(a) Such facilities must maintain on premises a detailed research proposal which shall state with particularity the research objectives, methodology, and study duration, and outline planned safeguards safegaurds to assure proper containment of the wildlife. Maintain an annual record of progress toward the research project objectives. Such research proposal and record of progress shall be available for inspection upon request of Commission personnel.
(b) Such facilities housing wildlife must maintain such wildlife in cages or enclosures which meet the structural requirements as specified in Rules 68A-6.010 and 68A-6.011, F.A.C.
(11)(8) The provisions of this chapter shall not apply to persons possessing the following non-native wildlife species exclusively for the purpose of production of meat, skins or hides, feathers or progeny thereof, and not for personal possession or public display or exhibition:
(a) Ostrich
(b) Cassowary
(c) Rhea
(d) Emu
(e) Bison
(12)(9) No permit shall be required for the sale of poultry, hamsters, guinea pigs, domestic rats and mice, gerbils, or chameleons (Anolis).
(13)(10) Fox, skunks, bats, raccoons, or whitetail deer taken from the wild shall not be possessed as personal use wildlife and shall be possessed only in accordance with permits issued under Rules 68A-9.002, 68A-9.006, F.A.C., or Section 379.3761, F.S.
(14)(11) No permit shall be required to possess the following wildlife for personal use, unless possession of a species is otherwise regulated by other rules of the Commission:
(a) Reptiles or amphibians (nonvenomous, unprotected)
(b) Gerbils, hedgehogs
(c) Honey possums, sugar gliders
(d) Rats and mice
(e) Moles; shrews
(f) Rabbits
(g) Squirrels; chipmunks
(h) Ferrets (domestic; European)
(i) Guinea pigs
(j) Hamsters
(k) Prairie dogs
(l) Chinchillas
(m) Shell parakeets
(n) Canaries
(o) Lovebirds
(p) Cockatiels
(q) Parrots
(r) Finches
(s) Myna birds
(t) Toucans
(u) Doves; ringed, ruddy, and diamond
(v) Button quail 
(15) A violation of the provisions of this Rule shall constitute a violation of Section 379.4015, F.S. 
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const., 379.3761, 379.3762 FS. History–New 8-1-79, Amended 6-21-82, Formerly 39-6.03, Amended 6-1-86, 7-1-90, 7-1-92, 2-1-98, Formerly 39-6.003, Amended 1-1-08, 1-8-08, 8-27-09, 11-8-10, 12-6-10, 9-30-19,           .
BE ADVISED THAT THESE PROPOSED RULES MAY BE FILED FOR ADOPTION AS SOON AS POSSIBLE FOLLOWING THE COMMISSION MEETING AT WHICH THEY ARE CONSIDERED IF THE RULES ARE NOT CHANGED.  IF CHANGED, THE RULES MAY BE FILED AS SOON AS POSSIBLE AFTER PUBLICATION OF A NOTICE OF CHANGE IN THE F.A.R.

NAME OF PERSON ORIGINATING PROPOSED RULE: Colonel Roger Young

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Fish and Wildlife Conservation Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 15, 2021

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: August 24, 2021

