Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILIES
Family Safety and Preservation Program
RULE NO.:
RULE TITLE:

65C-9.004
Standards for Unaccompanied Alien Children Homes and Unaccompanied Refugee Minor Programs

PURPOSE AND EFFECT: The Department intends to create Rule 65C-9.004, F.A.C., to reflect that resettlement of Unaccompanied Alien Children (“UAC”) and Unaccompanied Refugee Minors (“URM”) does not constitute “evidence of need” to obtain a license under section 409.175, Florida Statutes, in the absence of a cooperative agreement between the State of Florida and the Federal Government. Absent a cooperative agreement, this rule prohibits the issuance or renewal of licenses for the placement or care of UAC or URM and bars existing licensees from adding to their UAC or URM population. This rule also requires licensees to conduct welfare checks on the UAC whom they place with sponsors in Florida.

SUMMARY: The new rule accomplishes the following: 1) requires a cooperative agreement between the State of Florida and the Federal Government in order to demonstrate “evidence of need” under section 409.175, F.S. to obtain or renew a license for a residential child-caring agency, child-placing agency, or foster home caring for UAC or URM; and 2) establishes regulations for conducting welfare checks of the UAC placed with sponsors in Florida.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has been prepared by the Agency.

The Agency has determined that the proposed rule is expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used the Office of Fiscal Accountability and Regulatory Reform’s template SERC to conduct an economic analysis and determine if there is an adverse impact or regulatory cost associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 409.175(5), FS.

LAW IMPLEMENTED: 409.175, FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: February 24, 2022
PLACE: Zoom.
Join Zoom Meeting 
https://us06web.zoom.us/j/85356191029?pwd=WCtKN2x4Y2M4ZGt5L3FUSCtXM05rdz09 
Meeting ID: 853 5619 1029 
Passcode: 239814 
One tap mobile 
+16465588656,,85356191029#,,,,*239814# US (New York) 
+13017158592,,85356191029#,,,,*239814# US (Washington DC) 
Dial by your location 
+1 646 558 8656 US (New York) 
+1 301 715 8592 US (Washington DC) 
+1 312 626 6799 US (Chicago) 
+1 720 707 2699 US (Denver) 
+1 253 215 8782 US (Tacoma) 
+1 346 248 7799 US (Houston) 
Meeting ID: 853 5619 1029 
Passcode: 239814 
Find your local number: https://us06web.zoom.us/u/kdy7nkz0EV
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Elizabeth Floyd. Elizabeth can be reached at Elizabeth.Floyd@myflfamilies.com.
THE FULL TEXT OF THE PROPOSED RULE IS:

65C-9.004 Standards for Unaccompanied Alien Children Homes and Unaccompanied Refugee Minor Programs.
(1) Any residential child-caring agency, child-placing agency, or family foster home, as those terms are defined in 409.175(2), F.S., seeking to provide services for Unaccompanied Alien Children (UAC) and Unaccompanied Refugee Minors (URM) must meet licensing requirements herein in addition to the program standards for the type of license sought.
(2) For purposes of section 409.175(5)(b)1, F.S., which requires “evidence of need” to obtain a license, and section 409.175(1)(a), F.S., which provides that the purpose of the licensure requirement is to “protect the health, safety, and well-being of all children in the state” who are cared for by residential child-caring agencies or family foster homes, or placed by child-placing agencies, the planned and organized resettlement of UAC or URM by the Office of Refugee Resettlement (ORR) of the U.S. Department of Health and Human Services does not constitute evidence of need as required for issuance or renewal of a license for a residential child-caring agency, child-placing agency, or family foster home that seeks to provide services to such UAC or URM, unless such resettlement is governed by a cooperative agreement between the State of Florida and the United States Government.  In the absence of such cooperative agreement, no license will be issued or renewed with respect to any residential child-caring agency, child-placing agency, or family foster home that applies to provide services for UAC or URM resettling to Florida, and any residential child-caring agency, child-placing agency, or family foster home providing such services under a current license to UAC or URM who have already resettled in Florida may not further place or take placement of any additional UAC or URM until a cooperative agreement is entered.  For purposes of this rule, the term “resettlement” means the transportation of persons to Florida for the purpose of temporarily or permanently residing in Florida.  The Department has no obligation to enter or renew a cooperative agreement with the United States Government for the resettlement of UAC or URM to Florida, and the Department may revoke or decline to enter or renew such agreement.
(3) The child-placing agency or residential child-caring agency, whichever is applicable, must ensure a contractual or grant agreement was executed between ORR and the child-placing agency or residential child-caring agency in order to provide care and services to UAC.
(4) The child-placing agency or residential child-caring agency, whichever is applicable, must ensure a contractual or grant agreement was executed between the U.S. Government and the State of Florida in order to provide care and services to URM.
(5) Care and supervision of UAC, URM, and dependent youth may not be provided in the same home or under the same license. The child-placing agency must ensure foster parents comply with this requirement.
(6) For a residential child-caring agency, the director and direct care staff must sign and comply with the plan applicable to the licensed setting. For a foster home, the child-placing agency must ensure the foster parents sign and comply with the plan applicable to the licensed setting.  Residential child-caring agencies, child-placing agencies, or foster homes that provide services for UAC must use the “Plan for Unaccompanied Alien Children” Form, CF-FSP XXXX, December 2021, incorporated by reference and available at XXXXXXX. Residential child-caring agencies, child-placing agencies, or foster homes that provide services for URM must use the “Partnership Plan for Unaccompanied Refugee Minors,” Form CF-FSP XXXX, December 2021, incorporated by reference and available at XXXXXXX.
(7) The residential child-caring agency or child-placing agency, whichever is applicable, must conduct in-person welfare checks of any UAC that it places, or assists in placing, with a sponsor after the effective date of this rule to ensure each child’s safety and well-being.
(a) The welfare checks must be completed a minimum of once every six months until one of the following occurs:
1. The child reaches the age of 18; 
2. The child permanently leaves Florida;
3. The child is removed from the United States; 
4. The child is granted lawful immigration status; or
5. The residential child-caring agency or child-placing agency closes or is no longer licensed.
(b) The welfare checks must include:
1. Verifying the identity of the child through previously submitted photographs obtained by the child-placing or residential child-caring agency;
2. Taking a photograph of the child;
3. Looking for any unusual marks on visible parts of the body;
4. Speaking with the child about any issues he or she may be experiencing; and
5. Speaking with the caregiver about the child’s well-being and basic needs.
(c) The child-caring or child-placing agency must report the results of the welfare checks to the Department or, if applicable, the Florida Abuse Hotline as follows:
1. Suspected incidents of child abuse and neglect must be immediately reported to the Florida Abuse Hotline in accordance with Chapter 39, F.S.
2. If the welfare check does not reveal any of the incidents described in (7)(c)1. of this rule, then the report must be made no later than the fifth (5th) day of the month following the date the welfare check was conducted, e.g., if a welfare check is completed on January 15, then the report must be made no later than February 5. The report must include the following:
 a. Name of the child and date of birth.
b. Date the welfare check was conducted.
c. Name of the child’s caregiver.
d. Location of the in-person welfare check.
e. Statement affirming that there were no presenting issues or concerns. 
f. Any indication that the child is no longer residing in or is temporarily relocated from the sponsor’s home, to include that the child has been determined to be missing or the child’s whereabouts are unknown.  
(8) Any child-placing agency or residential child-caring agency that provides care to URM must adhere to all contractual and federal case management requirements when conducting in-person child welfare checks.
(9) The residential child-caring agency must ensure all direct care staff complete training hours on immigration in child welfare, cultural awareness, and human trafficking related topics, as outlined in section 4.3.6. of the Office of Refugee and Resettlement UAC Program Policy, March 11, 2019, incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-13072. The child-placing agency must ensure foster parents complete training hours outlined in 65C-45.002, F.A.C.
(10) The child-placing agency or residential child-caring agency must provide a copy of its education plan outlining how education will be provided.
(11) The child-placing agency or residential child-caring agency must develop policies and procedures on the administration and management of medication. A licensed health care provider must write or verbally order all nonprescription medications. Verbal orders must be documented in the child’s file. The residential child-caring agency or child-placing agency must align all health and safety policies with ORR guidelines.
(12) The child-placing agency or residential child-caring agency must notify the Department of any changes in the contract/grant agreement with ORR, and submit an updated copy, to include ORR’s decision to no longer utilize the facility. 
(13) For purposes of this rule, the term “Unaccompanied Alien Child” has the same meaning as in 6 U.S.C. § 279(g)(2), and the term “Unaccompanied Refugee Minor” means an unaccompanied minor, as defined in 45 C.F.R. §400.111, who has met the federal eligibility standards for placement into the Unaccompanied Refugee Minor Program.  
Rulemaking Authority 409.175(5) FS. Law Implemented 409.175 FS. History–New.
NAME OF PERSON ORIGINATING PROPOSED RULE: Hue Reynolds
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Shevaun Harris
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: February 9, 2022
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: February 8, 2022
