68A-23.008 Introduction of Non-Native Aquatic Species in the Waters of the State; Provisions for Sale and Inspection of Fish for Bait or Propagation Purpose; Diseased Fish.

(1) No person shall transport into the state, introduce, or possess for any purpose that might be reasonably expected to result in liberation into the waters of the state, any aquatic species not native to the state, without having secured a permit from the Commission, except:

(a) Fathead or tuffy minnow (Pimephales promelas).

(b) Variable platy (Xiphophorus variatus).

(2) Restricted non-native aquatic species:

(a) The following aquatic species or hybrids thereof may be possessed only under permit from the executive director.

1. Bighead carp (Aristichthys nobilis).

2. Bony-tongue fishes [family Osteoglossidae, all species except Silver arowana (Osteoglossum bicirrhosum)].

3. Dorados (genus Salminus, all species).

4. Freshwater stingrays (family Potamotrygonidaee, all species).

5. Grass carp (Ctenopharyngodon idella); restrictions and requirements described in Rule 68A-23.088, F.A.C.

6. Nile perches (genus Lates, all species).

7. Silver carp (Hypophthalmichthys molitrix).

8. Snail or black carp (Mylopharyngodon piceus).

9. Tilapias [Tilapia (Oreochromis) aurea, T. (O.) hornorum, T. (O.) mossambica and Tilapia (O.) nilotica]. T. (O.) aurea may be possessed, cultured, and transported without permit in the following areas: North Central Region, Citrus County only; Northeast,  South and Southwest regions.

10. Walking catfish (Clarias batrachus).

11. Australian red claw crayfish (Cherax quadricarinatus; tank culture systems only).

12. Blue catfish (Ictalurus furcatus), except north and west of the Suwannee River blue catfish may be possessed without permit.

13. Red swamp crayfish (Procambarus clarkii) and white river crayfish (Procambarus zonangulas), except that pond aquaculture is prohibited. Red swamp crayfish and white river crayfish may be possessed west of the Apalachicola River or imported for direct sale to food wholesalers and food retailers for re-sale to consumers without permit.

(b) Prior to the issuance of such permit, the facilities where the restricted aquatic species are to be kept and waters where their use is intended may be inspected by Commission personnel to assure that adequate safeguards exist to prevent escape or accidental release into the waters of the state. Permits for restricted aquatic species may be issued by the Commission subject to the following:

1. Restricted aquatic species held outdoors may only be held in a water body that has the lowest point of the top edge of its levee, dike, bank, or tank at an elevation of at least one foot above the 100-year flood elevation determined by reference to elevation maps issued by the National Flood Insurance Program, U.S. Department of Housing and Urban Development. Such water body shall have no water discharge or shall be constructed with a fish barrier system designed to prevent escape of adult fish, juvenile fish and fish eggs in the water effluent discharged from the permittee’s property. Such water body also shall be inaccessible to the public.

2. Restricted aquatic species held indoors may only be held in culture systems having no water discharge, having a water discharge through a closed drain system, or other system designed to prevent discharge of water containing adult and juvenile fish and fish eggs from the permittee’s property.

(c) Permits may be granted for research or to commercial import or export facilities or public aquaria involved in educational efforts. Permits shall not be issued for display in private aquaria.

(d) Any person engaged in aquaculture who possesses a valid certificate of registration from the Department of Agriculture and Consumer Services issued pursuant to Chapter 597, F.S., and who is authorized to possess restricted aquatic species in accordance with such chapter is exempt from the permit requirement in paragraph 68A-23.008(2)(a), F.A.C.

(3) Prohibited non-native aquatic species:

(a) No person shall import, sell, possess or transport in state any of the following live aquatic species or hybrids thereof:

1. African electric catfishes (family Malapteruridae, all species).

2. African tigerfishes (subfamily Hydrocyninae, all species).

3. Airbreathing catfishes (family Clariidae, all species except Clarias batrachus).

4. Candiru catfishes (family Trichomycteridae, all species).

5. Freshwater electric eels (family Electrophoridae, all species).

6. Lampreys (family Petromyzonidae, all species).

7. Piranhas and pirambebas (subfamily Serrasalminae, all species).

8. Snakeheads (family Channidae, all species).

9. Tilapias [(Tilapia, Sarotherodon and Oreochromis genera) all species except Tilapia (Oreochromis) aurea, T. (O.) hornorum, T. (O.) mossambica and Tilapia (O.) nilotica].

10. Trahiras or tigerfishes (family Erythrinidae, all species).

11. Airsac catfishes (family Heteropneustidae, all species).

12. Green sunfish (Lepomis cyanellus).

13. Australian crayfish (Genus Cherax, except for tank aquaculture of Cherax quardricarinatus).

14. Zebra mussels (Dreissena polymorpha).

15. Mitten crabs (genus Eriocheir), or any part thereof.

(b) Limited exceptions to this subsection may be made by permit for viewing at large public aquaria or for research, provided Commission-approved maximum security requirements are met. Research permits for prohibited aquatic species shall be subject to the following:

1. The research permit shall expire 12 months from the date of issuance.

2. A detailed research proposal shall accompany the application for the research permit. Such proposal shall state with particularity the research objectives, methodology and study duration, and outline planned safeguards that shall assure proper containment of the species.

3. A detailed annual report of research findings, which shall include a description of activities undertaken in the permit period, progress toward research project objectives and proposed activities to be undertaken in the ensuing months, shall be submitted prior to renewal of the research permit. Receipt and approval by the Commission is a condition precedent to renewal of the research permit. This information shall be available for public dissemination.

4. All research on prohibited fishes shall be conducted in indoor facilities in containers or tanks having no water discharge or having a water discharge through a closed drain system that terminates in a dry-bed, wastewater pond.

5. No research, or viewing at large public aquaria, permits shall be granted for piranhas and pirambebas (subfamily Serrasalminae, all species).

(4) No person shall allow or permit any freshwater aquatic organism not native to the state to remain in the waters of any propagating pool or pond which is no longer maintained or operated for the production of such non-native species.

(5) The presence of any species designated in subsection (2) or (3) in any propagating pool or pond shall constitute possession by the owner or operator of the pool or pond.

(6) Hatcheries shall maintain written records such as shipping tickets, invoices, bills of lading, or other records of sales, purchases, or transfers showing numbers of organisms in the shipment, source of supply or disposition of imported freshwater fish. Such records shall be maintained until December 31 of the following year.

(7) Any representative of the Commission may inspect all records, ponds, pools, vehicles and other facilities used to produce, grow, store or transport freshwater fish. Inspection may be made of such facilities wherein foreign or non-native species of freshwater fish are propagated for any commercial purpose so as to determine that such species or their eggs are not allowed to escape into the waters of the state or to determine whether freshwater aquatic organisms are infected or diseased. In the event that an epizootic aquatic disease among cultured aquatic organisms presents a threat to public health or to the fish or wildlife resources, freshwater aquatic organisms exposed or exhibiting such disease may be quarantined, confiscated or destroyed as a public nuisance without compensation to anyone having a financial interest in such organisms.

(8) Any fish or aquatic organism which may be discovered in ponds, pools, vehicles or other facilities and which in the determination of the executive director would be detrimental to freshwater fish if released or placed in the waters of the state, shall be confiscated and destroyed as a public nuisance.
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