Miscellaneous 

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Food, Nutrition and Wellness
Child Nutrition Program State Waiver Request

This notice for the Child Nutrition Program State Waiver Request corrects the notice published on June 2, 2022.
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CHILD NUTRITION PROGRAM

STATE WAIVER REQUEST 

1. State agency submitting waiver request and responsible State agency staff contact information: Florida Department of Agriculture and Consumer Services (FDACS)
Vianka Colin, Director

(850) 617-7427 

Vianka.Colin@FDACS.gov 

Nathalie Williams, Chief of Compliance and Program Integrity

(850) 617-7666 

Nathalie.Williams@FDACS.gov
2. Region: Southeast
3. Eligible service providers participating in waiver and affirmation that they are in good standing:

FDACS is in good standing. 

4. Description of the challenge the State agency is seeking to solve, the goal of the waiver to improve services under the Program, and the expected outcomes if the waiver is granted. [Section 12(l)(2)(A)(iii) and 12(l)(2)(A)(iv) of the NSLA]: 

Under Program statute and regulations, State agencies and local operators are required to conduct monitoring of the Child Nutrition Programs. As a result of FDACS’ state-mandated travel restriction being lifted, the department is transitioning back to normal operations. FDACS is requesting the option to conduct desk reviews, in COVID-related cases when the state agency is unable to physically be on site.

There are 63 operators of the NSLP Seamless Summer Option (SSO), and 100 operators of the Summer Food Service Program currently in Florida.

5. Specific Program requirements to be waived (include statutory and regulatory citations). [Section 12(l)(2)(A)(i) of the NSLA]: 
[7 CFR 225.7(d)] Program monitoring and assistance

[7 CFR 225.7(d)(1)] Pre-approval visits are conducted onsite (Note: requirement to conduct pre-approval visits is not waived) – Wants option for desk review.

[7 CFR 225.7(d)(2)(ii)] Required reviews are conducted onsite.

[7 CFR 225.7(d)(2)(ii)(D)] Review every sponsor at least once every three years.

[7 CFR 225.15(d)(3)] Review food service operations at each site at least once during the first four weeks of operation.

[7 CFR 225.15(d)] Required site visits/reviews are conducted onsite. 

[7 CFR 210.8(a)(1)] On-site Reviews
6. Detailed description of alternative procedures and anticipated impact on Program operations, including technology, State systems, and monitoring:  

FDACS’ state-mandated travel restriction was recently lifted, however a detailed description of alternative procedures described in number #11 will allow Program monitoring to continue and, therefore, increase program integrity and reduce opportunities for program abuse or fraud as the state transitions back to normal operations.

7. Description of any steps the State has taken to address regulatory barriers at the State level. [Section 12(l)(2)(A)(ii) of the NSLA]:

There are no regulatory barriers at the State level to address.

8. Anticipated challenges State or eligible service providers may face with the waiver implementation:

FDACS will work with its Office of Agriculture Technology Services and eligible service providers to ensure documentation for desk audits can be received, reviewed, and maintained properly.  FDACS will also provide technical assistance for eligible service providers on how to upload, scan, fax or mail required documentation for desk audits.

9. Description of how the waiver will not increase the overall cost of the Program to the Federal Government. If there are anticipated increases, confirm that the costs will be paid from non-Federal funds. [Section 12(l)(1)(A)(iii) of the NSLA]:

This waiver request will not increase the overall cost of the Program to the Federal government.
10. Anticipated waiver implementation date and time period:  

Upon approval through September 30, 2022.
11. Proposed monitoring and review procedures: 

SFSP/SSO Monitoring and Oversight Plan

FDACS requests to waive the Federal statutory and regulatory requirements for Summer Food Service Program (SFSP) and Seamless Summer Option (SSO) State agency monitoring as indicated, and proposes to provide oversight to these programs to identify and prevent fraud using the following alternative approach:

FDACS will conduct Onsite Site Monitoring Reviews with the assistance of a third-party contractor.

FDACS will conduct SFSP Administrative Reviews on any SFSP sponsors that receive Onsite Site Monitoring Reviews from the third-party contractor and experience one or more of the following operational issues:

1. New sponsors. 

2. Sponsors currently up for review. 
3. Sponsors that were deemed Seriously Deficient during the prior SFSP Administrative Review season. 

4. Sponsors who exhibited challenges during the application process.
FDACS will conduct Claim Validation Reviews on SFSP sponsors who exhibit the following red flags (this is not an exhaustive list.)

1. Block claiming

2. Meals claimed at least two times higher than previous months

3. Serving a substantially lower number of meals on the day of a review than on previous days.

FDACS will use the factors (as described above) to determine the number of sponsors to be monitored by Claim Validation Review in lieu of the regulatory aggregate requirement.

Food Service Management Company (FSMC) reviews will continue to be conducted by the respective local health and food safety authority.

Sponsoring Organization Monitoring Requirements

FDACS requests to waive the Federal statutory and regulatory requirements for Summer Food Service Program (SFSP) and Seamless Summer Option (SSO) sponsor monitoring as indicated, and proposes to provide oversight to these programs to identify and prevent fraud using the following alternative approach:
Summer Food Service Program (SFSP):

Related to the first week visit and 4-week review, to ensure Program integrity, FDACS is requiring SFSP sponsoring organizations to complete the preoperational visit for new sites, the first week review, and the 4-week site review, to the maximum extent practicable, via desk reviews or on-site reviews.  The sponsoring organizations must complete the review with the site supervisor via phone or email, or in-person, and obtain an electronic or physical signature.  Sponsoring Organizations may also use photos or video in addition to site documentation to support the review. 

12. Proposed reporting requirements (include type of data and due date(s) to FNS): 

Not later than 1 year after the date the waiver is received, FDACS will report the following: 

· A summary of the use of this waiver by the State agency, and 

· A description of whether this waiver resulted in improved services to children.

13. Link to or a copy of the public notice informing the public about the proposed waiver [Section 12(l)(1)(A)(ii) of the NSLA]:

(INSERT LINK)
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Sl United States Department of Agriculture



Signature and title of requesting official: 

________________________________________________________
Title: Director of Food, Nutrition and Wellness
Requesting official’s email address for transmission of response: Vianka.Colin@FDACS.gov 

TO BE COMPLETED BY FNS REGIONAL OFFICE:
FNS Regional Offices are requested to ensure the questions have been adequately addressed by the State agency and formulate an opinion and justification for a response to the waiver request based on their knowledge, experience and work with the State.

Date request was received at Regional Office:  

· Check this box to confirm that the State agency has provided public notice in accordance with Section 12(l)(1)(A)(ii) of the NSLA

· Regional Office Analysis and Recommendations: 
