NOTICE OF EMERGENCY RULE
DEPARTMENT OF HEALTH

RULE NO.:
RULE TITLE:

64ER22-6
Renewal Application Requirements for CMTLs

SPECIFIC REASONS FOR FINDING AN IMMEDIATE DANGER TO THE PUBLIC, HEALTH, SAFETY OR WELFARE:  Pursuant to Chapter 2021-37, § 15, Laws of Florida, the Department is not required to make findings of an immediate danger to the public, health, safety, or welfare.
REASONS FOR CONCLUDING THAT THE PROCEDURE USED IS FAIR UNDER THE CIRCUMSTANCES: The Department of Health is directed by Chapter 2021-37, § 15, Laws of Florida, to adopt emergency rules to implement sections 381.986 and 381.988, Florida Statutes. 

SUMMARY OF THE RULE: This emergency rule establishes the requirements and process for the renewal of CMTL certifications and the renewal application form incorporated therein. 

THE PERSON TO BE CONTACTED REGARDING THE EMERGENCY RULE IS: Breanne Ereckson at OMMURules@flhealth.gov. 

THE FULL TEXT OF THE EMERGENCY RULE IS:

64ER22-6 Renewal Application Requirements for CMTLs.

(1) Each CMTL seeking renewal of its certification for a Testing Facility must submit a renewal application to the department in compliance with Form DH8040-OMMU-02/2022, “Certified Marijuana Testing Laboratory Renewal Application Instructions, Requirements, and Forms,” herein incorporated by reference and available at https://knowthefactsmmj.com/rules-and-regulations/.  A CMTL must also submit a non-refundable renewal fee of $78,000 by cashier’s check made payable to the “Florida Department of Health.”

(2) Renewal certification will be on a per-Testing Facility basis.  A separate renewal application and renewal fee must be submitted for each Testing Facility.

(3) The following are grounds for denial of a renewal application:

(a) Failure to submit the $78,000 renewal fee;

(b) Failure to provide the information and documentation required by the “Certified Marijuana Testing Laboratory Renewal Application Instructions, Requirements, and Forms;”

(c) Failure to timely correct errors or omissions in the renewal application or supply other required renewal application information to the department upon request;

(d) Failure to meet the requirements of section 381.988, F.S., or any rules adopted thereunder; and

(e) Any deficiencies or violations that are grounds for revocation, suspension, or denial of certification pursuant to sections 381.986 or 381.988, F.S., or department rules.

(4) The renewal application must be received by the department at least 90 days, but not more than 120 days, before the end of the effective certification period.  The effective certification period is a two-year period measured from the date the CMTL certification was initially issued; after the initial effective certification period, the two-year period is measured from the effective date of CMTL certification renewal as indicated on the renewal certificate.

(5) A CMTL’s renewal application, renewal fee, and supporting documentation must be delivered to the department’s Agency Clerk, at the address provided in the “Certified Marijuana Testing Laboratory Renewal Application Instructions, Requirements, and Forms,” no later than 5:00 p.m. EST on the deadline established in subsection (4).  If the deadline falls on a Saturday, Sunday, or legal holiday, then the deadline shall roll to the next day which is not a Saturday, Sunday, or legal holiday.

(6) Renewal applications that are not received by the department’s Agency Clerk, at the address provided in the “Certified Marijuana Testing Laboratory Renewal Application Instructions, Requirements, and Forms” on or before the date and time set forth in this rule will not be considered.

(7) Notwithstanding the foregoing, a CMTL with an effective certification period that ends on or before July 31, 2022, shall have sixty days from the effective date of this rule to submit the CMTL’s renewal application, renewal fee, and supporting documentation to the department.

Rulemaking Authority 381.988(2), 381.988(9) FS. Law Implemented 381.988 FS. History – New.

THIS RULE TAKES EFFECT UPON BEING FILED WITH THE DEPARTMENT OF STATE UNLESS A LATER TIME AND DATE IS SPECIFIED IN THE RULE.

EFFECTIVE DATE: 06/28/2022
