68B-52.001 Shad and River Herring: Repeal of Section 370.11(3), F.S., and Repeal of Chapter 21417, Laws of Florida (1941), Chapter 29466, Laws of Florida (1953), and Chapter 59-1771, Laws of Florida (1959); Prohibited Gear; Bag Limits; Definitions.

(1)(a) Repeal of Section 370.11(3), F.S. (1997); – It is the intent of this rule to expressly effect the repeal of, and replace, Section 370.11(3), F.S. (1997).
(b)1. Repeal of Chapter 21417, Laws of Florida (1941), Chapter 29466, Laws of Florida (1953), and Chapter 59-1771, Laws of Florida (1959) – The Marine Fisheries Commission has determined that repeal of Chapter 21417, Laws of Florida (1941), a Nassau County Special Act, Chapter 29466, Laws of Florida (1953), a Putnam County Special Act, as it pertains to Alosa sapidissima, Alosa aestivalis, or Alosa mediocris, and Chapter 59-1771, Laws of Florida (1953), a Putnam County Special Act, will not adversely affect the marine resources of either Nassau or Putnam Counties, or of the State of Florida. Chapter 21417, Laws of Florida, establishes an open season for the taking of any species of shad in the tidal waters of Nassau County. Chapter 29466, Laws of Florida, establishes closed areas and gear specifications for the species specified above. Chapter 59-1771, Laws of Florida, amends a fishing season established for the taking of shad or herring in Chapter 29466.

2. Chapter 21417, Laws of Florida (1941), Chapter 29466, Laws of Florida (1953), and Chapter 59-1771, Laws of Florida (1959), rules of the Department of Environmental Protection (formerly the Department of Natural Resources) pursuant to section 2, paragraph (5)(b) of Chapter 83-134, Laws of Florida, as amended by Chapter 84-121, Laws of Florida, are hereby repealed.

(2) Prohibited Gear – The harvest or attempted harvest of any shad or river herring, by or with the use of any gear other than hook and line gear, is prohibited. Shad and river herring harvested by or with the use of any gear other than hook and line, shall be returned to the water free, alive, and unharmed. Temporary possession of any shad or river herring in order to release such fish back into the water, is not prohibited.

(3) Bag Limits – No person shall harvest in or from state waters, more than an aggregate bag limit of 10 American shad, Alabama shad, and hickory shad per day, nor possess at anytime more than 10 such fish.

(4) Definitions – For purposes of this rule:

(a) "Alabama shad" means any fish of the species Alosa alabamae, or any part thereof.

(b) "American shad" means any fish of the species Alosa sapidissima, or any part thereof.

(c) "Blueback herring" means any fish of the species Alosa aestivalis, or any part thereof.

(d) "Harvest" means the catching or taking of a fish by any means whatsoever, followed by a reduction of such fish to possession. Fish that are caught but immediately returned to that water free, alive, and unharmed, are not harvested.

(e) "Hickory shad" means any fish of the species Alosa mediocris, or any part thereof.

(f) "River herring", as used in this chapter, shall include any fish of the species Alosa aestivalis (blueback herring), or any part thereof.

(g) "Shad", as used in this chapter shall mean any fish of the species Alosa alabamae (Alabama shad), Alosa sapidissima (American shad), Alosa mediocris (hickory shad), or any part thereof.

Specific Authority Art. IV, Sec. 9, Fla. Const., Chapter 83-134, Laws of Fla., as amended by Chapter 84-121, and Chapter 85-163, Laws of Fla. Law Implemented Art. IV, Sec. 9, Fla. Const., Chapter 83-134, Laws of Fla., as amended by Chapter 84-121, and Chapter 85-163, Laws of Fla. History–New 1-7-97, Formerly 46-52.001.

