Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Finance
RULE NOS.:
RULE TITLES:

69V-160.038
Liquid Assets, Letter of Credit, and Surety Bond

69V-160.039
Adoption of Forms

PURPOSE AND EFFECT: The purpose and effect is to create new rules to conform to and implement Chapter No. 2022-130, Laws of Florida, which was signed into law on May 23, 2022. The legislation permits a consumer finance company applicant/licensee to meet certain conditions of licensure by providing documentation of a surety bond, certificate of deposit or letter of credit in lieu of evidence of $25,000 in liquid assets. The new rules will allow for the incorporation and adoption of forms to implement the provisions of chapter 516, F.S

SUMMARY: The new rules will to conform to and implement Chapter No. 2022-130, Laws of Florida, by setting forth the processes and procedures related to the submission of a letter of credit, surety bond, or certificate of deposit. The new rules will allow for the incorporation and adoption of forms to implement the provisions of chapter 516, F.S.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency expressly relies on an analysis of potential impact conducted by persons with subject matter knowledge of this rule.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 516.03, 516.05, 516.22, 516.22(1)
LAW IMPLEMENTED: 516.03, 516.05, 516.07
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Sheila Harley, Office of General Counsel, (850)410-9716, Sheila.Harley@flofr.gov
THE FULL TEXT OF THE PROPOSED RULE IS:

69V-160.038 Liquid Assets, Letter of Credit, and Surety Bond.
(1)  A consumer finance licensee must at all times maintain liquid assets in the amount of $25,000, on deposit with the institution and held solely for the purpose of licensure. In lieu of liquid assets, one of the following alternative collateral devices may be maintained:
(a) A certificate of deposit pledged to the Office in the amount of $25,000 for this location.  The certificate of deposit must be deposited in a financial institution as defined in s. 655.005(1)(i), Florida Statutes. An original of Form OFR-516-03, incorporated by reference in Rule 69V-160.039, F.A.C, must be submitted to the Office. 
(b) An irrevocable letter of credit in the amount of $25,000 for this location.  The irrevocable letter of credit must be issued by a financial institution as defined in s. 655.005(1)(i), Florida Statutes. 
(c) A surety bond in the amount of at least $25,000. A consumer finance company with at least one currently licensed location must provide to the Office a rider or surety bond in an amount of at least $5,000 for each additional license. However, the aggregate amount of the surety bond required for a consumer finance company with multiple licenses may not exceed $100,000.  The surety bond or rider must be issued by a bonding company or insurance company authorized to do business in this state. An original of Form OFR-516-02, incorporated by reference in Rule 69V-160.039, F.A.C., must be submitted to the Office. 
Rulemaking Authority 516.22(1) FS. Law Implemented 516.05, 516.07 FS. History–New.
69V-160.039 Adoption of Forms.
(1) The following forms are incorporated by reference and adopted by this rule for the purposes of Rules 69V-160.001-.111, F.A.C.:
(a) Application for Consumer Finance Company License, Form OFR-516-01, effective XX-XXXX, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXX.
(b) Consumer Finance Company Surety Bond Form, Form OFR-516-02, effective XX-XXXX, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXX.
(c) Consumer Finance Company Pledge Agreement, Form OFR-516-03, effective XX-XXXX, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXX.
(2) All forms adopted by this rule are available on the Office’s website at www.flofr.gov and by mail from the Office of Financial Regulation, 200 East Gaines Street, Tallahassee, Florida 32399-0376.
Rulemaking Authority 516.03, 516.05, 516.22 FS. Law Implemented 516.03, 516.05 FS. History–New.
NAME OF PERSON ORIGINATING PROPOSED RULE: Gregory C. Oaks
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services Commission
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 23, 2022
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: September 9, 2022
