Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Agricultural Water Policy
RULE NOS.:
RULE TITLES:

5M-20.001
Definitions

5M-20.002
District Organization

PURPOSE AND EFFECT: To implement the provisions of Ch. 2022-191, Laws of Florida (2022 SB 1078).

SUMMARY: The proposed rule adopts definitions, the Soil and Water Conservation Districts and their boundaries, as well as the procedure for the election of supervisors of Soil and Water Conservation Districts as subdivided by the Department as directed by SB 1078 (2022) and enumerated in ss. 582.055, 582.15, 582.18, and 582.19, Florida Statutes.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. As part of this analysis, the Department relied upon the Office’s experience and knowledge with the industry. Additionally, no interested party submitted additional information regarding the economic impact.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 570.07(23), 582.055(9), F.S.

LAW IMPLEMENTED: 582.055(1), 582.055(8), 582.15(4), 582.18. 582.19, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Clegg Hooks, The Mayo Building, 407 South Calhoun Street, Mail Stop E1, Tallahassee, Florida 32399-0800 or telephone: (850)617-1731
THE FULL TEXT OF THE PROPOSED RULE IS:

5M-20.001 Definitions
(1) For the purposes of this rule, all terms shall mean the same as those terms defined in section 582.01, Florida Statutes.
(2) “Subdistrict” means one of the five subdivisions into which each soil and water conservation district has been subdivided that match, as practicable, the boundaries of either the five county commission districts or the five school board districts when the soil and water conservation district is wholly located in one county; or as subdivided by the Department into five numbered subdivision as nearly equal in area as practicable to ensure geographical representation when neither the boundaries of the county commission nor the school board are subdivided into five districts or the when the soil and water conservation district is comprised of multiple counties.
Rulemaking Authority 570.07(23), 582.055(9), FS. Law Implemented 582.055(1), 582.055(8), 582.15(4), 582.18. 582.19, FS. History–New  ___     .
5M-20.002 District Organization
(1) For the soil and water conservation districts that are wholly located in one county and that county has a county commission or school board that is divided into five subdivisions, the Department has subdivided each of these districts into five numbered subdivisions that match the boundaries of either the five county commission districts or the five school board districts within the county, as reflected and incorporated by reference in subsection (3)(a).
(2) For the soil and water conservation districts that are located wholly located in one county and that county does not have a county commission or school board that is divided into five subdivisions, or for soil and water conservation districts that are located in multiple counties, the Department has subdivided each of the districts into five numbered subdistricts, that are nearly equal in area as practicable to ensure geographical representation within that district, as reflected and incorporated by reference in subsection (3)(b).
(3) The Department will use the following materials in performance of its duties prescribed in law. The following documents are hereby adopted and incorporated by reference.  These documents may be obtained by contacting the Department of Agriculture and Consumer Services, Office of Agricultural Water Policy, The Elliot Building, 401 South Monroe Street, Tallahassee, Florida 32301, and are available online as indicated.
(a) For Districts that are wholly located in one county and that county has a county commission or school board that is divided into five subdivisions, the subdistricts shall be as follows:
1. Alachua District – The five subdistricts for the Alachua District shall be the same as those reflected in the map entitled “Alachua County Commission Districts and Precinct Boundaries, prepared by the Alachua County Supervisor of Elections, May 2016.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
2. Blackwater District - The five subdistricts for the Blackwater District shall be the same as those reflected in the map entitled “Santa Rosa County Commission Districts, 2016.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
3. Bradford District – The five subdistricts for the Bradford District shall be the same as those reflected in the map entitled “Bradford County, Florida District Map for the Board of County Commissioners and the Bradford County School Board, 2012.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
4. Brevard District – The five subdistricts for the Brevard District shall be the same as those reflected in the map entitled “Brevard County, County Commission Districts, 2021, by Lori Scott, Supervisor of Elections.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
5. Charlotte District - The five subdistricts for the Charlotte District shall be the same as those reflected in the map entitled “Charlotte County Commission Districts, Map Provided by Supervisor of Elections Hon. Paul A. Stamoulis, 2020.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
6. Choctawhatchee River District - The five subdistricts for the Choctawhatchee River District shall be the same as those reflected in the map entitled “Walton County Board of County Commissioner Districts, 2022.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
7. Clay District - The five subdistricts for the Clay District shall be the same as those reflected in the map entitled “County Commissioner Districts, Clay County, Florida, created by GIS Department, Map Prepared 12/6/2021.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
8. Collier District - The five subdistricts for the Collier District shall be the same as those reflected in the map entitled “Collier County Voting Districts and Boundaries, County Commission Districts, 2022.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
9. Dixie District - The five subdistricts for the Dixie District shall be the same as those reflected in the map entitled “Dixie County, County Commissioner map, Starlet Cannon, Dixie County Supervisor of Elections, dated Rev. 08/2019.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
10. Escambia District - The five subdistricts for the Escambia District shall be the same as those reflected in the map entitled “Escambia County 2010.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
11. Franklin District - The five subdistricts for the Franklin District shall be the same as those reflected in the map entitled “Franklin County 2010.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
12. Gadsden District - The five subdistricts for the Gadsden District shall be the same as those reflected in the map entitled “Gadsden County Voting Districts Map, Map Produced on August 23, 2013, Planning and Community Development Department.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
13. Gilchrist District - The five subdistricts for the Gilchrist District shall be the same as those reflected in the map entitled “Gilchrist County, Florida, County Commission and School Districts, produced by the Gilchrist County Property Appraisers Office, 2012.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
14. Glades District - The five subdistricts for the Glades District shall be the same as those reflected in the map entitled “General Highway Map, Glades County, Florida depicting identical Commission Districts and School Board Districts, 1984.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
15. Hamilton District - The five subdistricts for the Hamilton District shall be the same as those reflected in the map entitled “Hamilton County District Map, as of 5/2015.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
16. Hardee District - The five subdistricts for the Hardee District shall be the same as those reflected in the map entitled “Board of County Commission Districts, Hardee County GIS Department, 26 November 2012.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
17. Hendry District - The five subdistricts for the Hendry District shall be the same as those reflected in the map entitled “County Commission and School Board Districts, Brenda K. Hoots, Supervisor of Elections, Hendry County 2017-2018.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
18. Highlands District - The five subdistricts for the Highlands District shall be the same as those reflected in the map entitled “Highland County Commissioner Districts, Provided by Karen Healy, Supervisor of Elections, February 2022.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
19. Hillsborough District - The five subdistricts for the Hillsborough District shall be the same as those reflected in the map entitled “Hillsborough County Public Schools, 2021 School Board Redistricting Map F.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
20. Holmes Creek District - The five subdistricts for the Holmes Creek District shall be the same as those reflected in the map entitled “Holmes County School Districts, adopted November 6, 2001.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
21. Indian River District - The five subdistricts for the Indian River District shall be the same as those reflected in the map entitled “County Commissioner Districts, Indian River County, Florida 2022.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
22. Jackson District - The five subdistricts for the Jackson District shall be the same as those reflected in the map entitled “Current District Map, Jackson County, Comm_Dist_7_20_2020_WGS1985, Published on November 5, 2021.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
23. Jefferson District - The five subdistricts for the Jefferson District shall be the same as those reflected in the map entitled “Jefferson County District Map, New Districts 2016.”
  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
24. Lafayette District - The five subdistricts for the Lafayette District shall be the same as those reflected in the map entitled “Lafayette County District Map 1994.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
25. Lake District - The five subdistricts for the Lake District shall be the same as those reflected in the map entitled “Commission Districts, Lake County, Florida, Produced by Lake County GIS, January 2022.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
26. Leon District - The five subdistricts for the Leon District shall be the same as those reflected in the map entitled “County Commission Districts and Voting Precincts – Leon County, FL, 2020.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
27. Levy District - The five subdistricts for the Levy District shall be the same as those reflected in the map entitled “Levy Commission Districts, 2021.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
28. Madison District - The five subdistricts for the Madison District shall be the same as those reflected in the map entitled “Madison County District Map 2000.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
29. Manatee River District - The five subdistricts for the Manatee River District shall be the same as those reflected in the map entitled “Commission Districts, Manatee County, Florida 2021.”  The five subdivisions reflect Districts 1 through 5, as Districts 6 and District 7 are at-large positions representing all of Manatee County.  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
30. Marion District - The five subdistricts for the Marion District shall be the same as those reflected in the map entitled “Marion County Voting Precincts With County Commission Districts, 2021.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
31. Nassau District - The five subdistricts for the Nassau District shall be the same as those reflected in the map entitled “Nassau County Florida, County Commission, School Board and Ocean Highway & Port Authority Districts,” Map Revision Date 03-05-2013. http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
32. Okeechobee District - The five subdistricts for the Okeechobee District shall be the same as those reflected in the map entitled “Okeechobee County Commission Districts 2016, Okeechobee County, Florida.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
33. Orange Hill District - The five subdistricts for the Orange Hill District shall be the same as those reflected in the map entitled “District Maintenance Map, Washington County, 2020.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
34. Osceola District - The five subdistricts for the Osceola District shall be the same as those reflected in the map entitled “Osceola County Commission Districts, Map Produced by Osceola County Community Development – GIS Section, Adopted December 6, 2021.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
35. Peace River District - The five subdistricts for the Peace River District shall be the same as those reflected in the map entitled “Desoto County Commission Districts – 2022.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
36. Polk District - The five subdistricts for the Polk District shall be the same as those reflected in the map entitled “Polk County Commissioners Redistrict Viewer,” 2012.  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
37. Putnam District - The five subdistricts for the Putnam District shall be the same as those reflected in the map entitled “Board of County Commissioners Districts – 2018, Putnam County, Florida.” Updated via “County Districts OD, March 15, 2022.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
38. St. Johns District - The five subdistricts for the St. Johns District shall be the same as those reflected in the map entitled “St. Johns County Board of County Commissioners,” Map Prepared by St. Johns County GIS, February 8, 2022. http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
39. St. Lucie District - The five subdistricts for the St. Lucie District shall be the same as those reflected in the map entitled “Commission Districts, St. Lucie County, Florida,” Map revised February 22, 2018. http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
40. Santa Fe District - The five subdistricts for the Santa Fe District shall be the same as those reflected in the map entitled “Columbia County - Commission Districts, 2022.  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
41. Sarasota District - The five subdistricts for the Sarasota District shall be the same as those reflected in the map entitled “Sarasota County, County Commission Districts, 2021.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
42. Seminole District - The five subdistricts for the Seminole District shall be the same as those reflected in the map entitled “Seminole County – Information Kiosk, 2022.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
43. Sumter District - The five subdistricts for the Sumter District shall be the same as those reflected in the map entitled “Sumter County Interactive Map, Sumter County GIS, BOCC Commission Districts, 2022.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
44. Suwannee District - The five subdistricts for the Suwannee District shall be the same as those reflected in the map available in Suwannee County depicting the five County Commission Districts, 1992. http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
45. Taylor District - The five subdistricts for the Taylor District shall be the same as those reflected in the map entitled, “Taylor County, Commission Districts and Voting Precincts, certified on March 5, 2012, by Dana Southerland, Supervisor of Elections, Map prepared April 2013.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
46. Tupelo District - The five subdistricts for the Tupelo District shall be the same as those reflected in the map entitled “Gulf County Commissioner Districts, 2019.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
47. Union District - The five subdistricts for the Union District shall be the same as those reflected in the map entitled “Union County Commission Districts, 2014.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
48. Volusia District - The five subdistricts for the Volusia District shall be the same as those reflected in the map entitled, “County Council Districts, Volusia County, prepared by Department of Elections, Jan. 2021.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
49. Wakulla District - The five subdistricts for the Wakulla District shall be the same as those reflected in the map entitled “Wakulla County Commission District Map from the Wakulla County Supervisor of Elections, 2022.”  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
50. Yellow River District - The five subdistricts for the Yellow River District shall be the same as those reflected in the map entitled, “Okaloosa County Commissioner Districts – Current, Map produced by Okaloosa County GIS, 12/30/2021.” http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
(b) For Districts that are wholly located in one county and that county does not has a commission or school board that is divided into five subdivisions and for Districts that are located in multiple counties, the subdistricts shall be as follows:  
1. Broward District - The five subdistricts for in the Broward District shall be the same as those reflected in the map entitled “Broward County Proposed Soil / Water Conservation Districts 8/15/2022” prepared by the Department. http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
2. Chipola River District - The five subdistricts for the Chipola River District shall be the same as those reflected in the map entitled “Chipola Proposed Soil / Water Conservation Districts 8/16/2022” prepared by the Department. http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
3. Duval District - The five subdistricts for the Duval District shall be the same as those reflected in the map entitled “Duval County Proposed Soil / Water Conservation Districts 8/16/2022” prepared by the Department.  http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
4. Orange District - The five subdistricts for the Orange District shall be the same as those reflected in the map entitled “Orange County Proposed Soil / Water Conservation Districts 8/15/2022” prepared by the Department. http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
5. Palm Beach District - The five subdistricts for the Palm Beach District shall be the same as those reflected in the map entitled “Palm Beach County Proposed Soil / Water Conservation Districts 8/15/2022” prepared by the Department. http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
6. South Miami-Dade - The five subdistricts for the South Miami-Dade District shall be the same as those reflected in the map entitled “South Miami-Dade County Proposed Soil / Water Conservation Districts 8/15/2022” prepared by the Department. http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
(4) The following procedures apply to the election of supervisors of soil and water conservation districts subdivided by the department pursuant to subsection (3).   
(a) Qualifications. To qualify to serve on the governing body of the district, a supervisor must:   
a. Be an eligible voter who resides within the numbered subdistrict from which he or she is elected; and   
b. Meet the criteria set forth in section 582.19, Florida Statutes.   
(b) Tenure   
1. Pursuant to Section 7., Chapter 2022-191, Laws of Florida, District governing body seats 1, 3, and 5, which have terms that initially expired in January 2025 or 2027, as applicable depending on the year in which the district was formed, shall represent district subdivisions 1, 3, and 5, respectively. Such seats shall be filled for a term of 4 years.   
2. Pursuant to Section 7., Chapter 2022-191, Laws of Florida, District governing body seats 2 and 4, which have terms that initially expired in January 2025 or 2027, as applicable depending on the year in which the district was formed, shall represent district subdivisions 2 and 4, respectively. Such seats shall be filled for a term of 2 years in the election cycle of 2022 in order to achieve staggered terms; thereafter, any such seats shall be filled for a term of 4 years as provided under s. 582.19, Florida Statutes.   
Rulemaking Authority 570.07(23), 582.055(9), FS. Law Implemented 582.055(1), 582.055(8), 582.15(4), 582.18. 582.19, FS. History–New     __  .
NAME OF PERSON ORIGINATING PROPOSED RULE: Pamela Anez Krivocenko, Assistant Division Director
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Commissioner of Agriculture Nicole “Nikki” Fried
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: 10/11/2022
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: 8/03/2022
