Miscellaneous
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Food, Nutrition and Wellness
Child Nutrition Program State Waiver Request

Unanticipated School Closures
Good Afternoon SERO,

Due the pending Tropical Storm / Hurricane Nicole landfall, FDACS is requesting an extension for the following waivers that will be expiring on the November 25, 2022. FDACS would utilize the waivers only in the affected counties and is requesting the extension be granted until December 31, 2022.

Please let me know if you have any questions.

Unanticipated School Closures
· Non-Congregate Meal Service during Unanticipated School Closures (SFSP/SSO) Under NSLA, 42 U.S.C. 1753(b)(1)(A), 42 U.S.C. 1761(a)(1)(D), and program regulations at 7 CFR 225.6(e)(15), SFSP meals must be served in a congregate setting and must be consumed by participants on site.

· Parent and Guardian Meal Pick-Up during Unanticipated School Closures (SFSP/SSO) Under the NSLA, 42 U.S.C. 1761(f)(3) and Program regulations at 7 CFR 210.10(a), 7 CFR 220.2 (Breakfast), 7 CFR 220.8(a), 7 CFR 225.2 (Meals), and 7 CFR 225.9(d)(7) meals must be served to eligible children.

· Meal Service Times for Unanticipated School Closures (SFSP/SSO) Under program regulations at 7 CFR 225.16(c)(1) and (2) meals served in the SFSP must follow meal service time requirements.

· Service of Meals at School Sites during Unanticipated School Closures Under the NSLA, 42 U.S.C. 1761(c)(1) and program regulations at 7 CFR 225.6(d)(1)(iv), State agencies are required to only approve meal service operations at non-school sites during unanticipated school closures

School Year Operations (NSLP/SBP/SMP/FFVP)

· Non-Congregate Meal Service (NSLP and SBP) Under the NSLA, 42 U.S.C. 1753(b)(1)(A), the Child Nutrition Act, 42 U.S.C. 1773(b)(1)(A), NSLP and SBP meals must be served in a congregate setting and must be consumed by participants on site.

· Meal Service Times (NSLP and SBP) Under program regulations at 7 CFR 210.10(l) and 7 CFR 220.8(l), meals served in the NSLP and SBP must follow meal service time requirements.

· Parent and Guardian Meal Pick Up (NSLP and SBP) Under program regulations at 7 CFR 210.10(a), 7 CFR 220.2 (Breakfast), and 7 CFR 220.8(a), meals must be served to eligible children.

· Offer Versus Serve (NSLP) Under the NSLA, 42 U.S.C. 1758(a)(3) and program regulations at 7 CFR 210.10(e), Program operators of senior high schools (as defined by the State education agency) must participate in offer versus serve at lunch

· Parent and Guardian Pick Up (FFVP) Section 19(b) of the NSLA (42 U.S.C. 1769a), requires Program operators to provide FFVP foods directly to students, not to parents and guardians.

· Alternate Site (FFVP) Section 19(a) of the NSLA (42 U.S.C. 1769a(a)), limits availability of FFVP foods to elementary schools.

· Meal Pattern Exception Section 12(l) of the NSLA (42 U.S.C. 1760(l) prohibits waivers that relate to the nutritional content of meals and snacks served. However, under NSLP and SBP regulations at 7 CFR 210.10(m)(4) and 220.8(m), in the event of a natural disaster or other catastrophe, FNS may temporarily allow schools to serve school meals for reimbursement that do not meet the school meal pattern requirements. This applies to all meals served through the SBP and NSLP, including those served to students in preschool and through the Afterschool Snack Service.

· Claiming Flexibility (SBP and NSLP) FNS is approving the request to allow multiple schools to utilize the same location and claim meals separately through the SBP and NSLP. Each school may serve and claim the maximum number of meals allowed under the regulations, provided that the meal services are provided to different populations of children.

Previously published waiver link:
http://www.FLRules.org/gateway/View_Notice.asp?id=26378585
