Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
Freshwater Fish and Wildlife
RULE NO.: RULE TITLE: 

68A-27.003: Florida Endangered and Threatened Species List; Prohibitions

68A-27.005: Designation of Species of Special Concern; Prohibitions; Permits

PURPOSE AND EFFECT: The purpose of this rulemaking is to maintain consistency with federal listing and taxonomic determinations for five Federally-listed species on the Florida Endangered and Threatened Species List. The proposed rule will remove the Panama City crayfish as a species of special concern under Rule 68A-27.005, F.A.C., and will add the species as a Federally-designated Threatened Species under Rule 68A-27.003, F.A.C. Proposed revisions also would update the scientific names of the shinyrayed pocketbook (Hamiota subangulata), Choctaw bean (Obovaria choctawensis), round ebonyshell (Reginaia rotulata), and eastern indigo snake (Drymarchon couperi) in Rule 68A-27.003, F.A.C. The effect of these rule amendments will be to update the listing status of one species and update the scientific names of four species.

SUMMARY: The purpose of the proposed rule changes is to maintain consistency among state and federal lists of protected species. The Panama City crayfish was listed as threatened under the federal Endangered Species Act in January 2022. Rule 68A-27.0012, F.A.C., states that if a species is federally listed, it will “be listed by the Commission as a Florida Endangered and Threatened Species by virtue of the federal designation.” The proposed rule will remove the Panama City crayfish as a species of special concern under Rule 68A-27.005, F.A.C., and will add the species as a Federally-designated Threatened Species under Rule 68A-27.003, F.A.C. The proposed final rule also will update the taxonomy of the federally listed shinyrayed pocketbook, Choctaw bean, round ebonyshell, and eastern indigo snake for consistency with the Federal List of Endangered and Threatened Wildlife.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the nature of the rule and the preliminary analysis conducted to determine whether a SERC was required.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Art. IV, Sec. 9, Florida Constitution
LAW IMPLEMENTED: Art. IV, Sec. 9, Florida Constitution
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Claire Sunquist Blunden, Section Leader, Wildlife Diversity Conservation Section, Division of Habitat and Species Conservation, Florida Fish and Wildlife Conservation Commission, 620 S. Meridian St., Tallahassee, FL 32399-1600.

THE FULL TEXT OF THE PROPOSED RULE IS:

68A-27.003 Florida Endangered and Threatened Species List; Prohibitions. 
(1) Federally-designated Endangered and Threatened species:
(a) through (d): No Change. 
(e) Reptiles:
1. through 4.: No change.
5. Eastern indigo snake (Drymarchon corais couperi)(T), 
6. No change.
(f) through (g): No change.
(h) Crustaceans:
1. Panama City crayfish (Procambarus econfinae)(T),
2. Squirrel Chimney Cave shrimp (Palaemonetes cummingi)(T).
(i) No Change.
(j) Mollusks:
1. through 6.: No Change.
7. Shinyrayed pocketbook (mussel) (HamiotaLampsilis subangulata)(E), 
8. No Change.
9. Choctaw bean (ObovariaVillosa choctawensis)(E) (consistent with 77 Fed. Reg. 61664-61719),
10. Round ebonyshell (ReginaiaFusconaia rotulata)(E) (consistent with 77 Fed. Reg. 61664-61719),
(2) No Change.  
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 8-1-79, Amended 6-22-80, 7-1-83, 7-1-84, 7-1-85, Formerly 39-27.03, Amended 6-1-86, 5-10-87, 4-27-89, 9-14-93, 6-23-99, Formerly 39-27.003. Amended 12-16-03, 7-20-09, 11-8-10, 11-14-11, 8-23-12, 9-19-12, 6-10-15, 1-11-17, 6-2-17, 7-20-18, 12-23-18, 6-25-19, 2-17-20, 11-2-20, 2-9-21, 5-27-21, 9-4-22.,                   .
68A-27.005 Designation of Species of Special Concern; Prohibitions; Permits. 
(1) No Change.
(2) No person shall take, possess, transport, or sell any species of special concern included in this subsection or parts thereof or their nests or eggs except as authorized by permit from the executive director, permits being issued upon reasonable conclusion that the permitted activity will not be detrimental to the survival potential of the species. For purposes of this section, the definition of the word take in Rule 68A-1.004, F.A.C., applies.
None. Panama City crayfish (Procambarus econfinae)
.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 8-1-79, Amended 6-22-80, 6-21-82, 7-1-84, 7-1-85, Formerly 39-27.05, Amended 6-1-86, 5-10-87, 4-27-89, 10-22-92, 5-26-94, 6-23-99, Formerly 39-27.005, Amended 2-27-01, 5-1-01, 9-29-03, 6-1-06, 11-8-07, 11-8-10, 9-19-12, 1-11-17, 11-5-17, 12-23-18.,                   .
NAME OF PERSON ORIGINATING PROPOSED RULE: Claire Sunquist Blunden, Section Leader, Wildlife Diversity Conservation Section, Division of Habitat and Species Conservation, Florida Fish and Wildlife Conservation Commission, 620 S. Meridian St., Tallahassee, FL 32399-1600.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Fish and Wildlife Conservation Commission.

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: November 30, 2022

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 28, 2022
