69A-62.005 Exemption from 29 Code of Federal Regulations, Section 1910.134(g)(4).

(1) This section is applicable to all fire departments which have notified the Division of State Fire Marshal that they are exempt from the applicability of 29 Code of Federal Regulations, Section 1910.134(g)(4), for six months beginning April 1, 2002.

(2) The Division shall provide the Firefighters Employment, Standards, and Training Council with the names of all fire departments which are exempt.

(3) Pursuant to paragraph 69A-62.003(3)(c), F.A.C., the Firefighters Employment, Standards, and Training Council shall assign one or more of its members as a “special exemption subcommittee” to investigate the circumstances surrounding the reason why such fire department or local government is not able to implement 29 Code of Federal Regulations, Section 1910.134(g)(4), without adding additional firefighters to its staff or expending significant additional funds. In such investigation, the special exemption subcommittee shall, assisted by a member of the staff of the Division, investigate and take into consideration the following factors:

(a) Whether the fire department or local government submitting the letter or certification has made any attempt to enter into any interlocal agreement with any surrounding fire department or local government or to take any other measures which would assist it in implementing 29 Code of Federal Regulations, Section 1910.134(g)(4), without adding additional firefighters to its staff or expending significant additional funds;

(b) If no attempt has been made to enter into an interlocal agreement with a surrounding fire department or local government or to take any other measures, the special exemption subcommittee shall investigate the feasibility and capability of the fire department or local government entering into such an agreement with one or more surrounding fire departments or local governments so that the fire department or local government seeking the exemption would be able to implement 29 Code of Federal Regulations, Section 1910.134(g)(4), without adding additional firefighters or expending significant additional funds.

(c) The special exemption subcommittee may also consider any other factor or take any other action the special exemption subcommittee deems reasonably necessary to complete its charge from the Firefighters Employment, Standards, and Training Council.

(d) The special exemption subcommittee, assisted by a member of the staff of the Division, shall prepare and submit a report of its investigations to the Firefighters Employment, Standards, and Training Council. The report need not be in any particular form but shall contain:

1. The action taken by the special exemption subcommittee in performing its investigation;

2. The results of the investigation; and

3. The recommendation or recommendations of the special exemption subcommittee, which could include but are not necessarily limited to a recommendation:

a. That a mutual aid agreement or an automatic aid agreement be entered into between the subject fire department and one or more adjacent fire department or departments, or

b. That the fire department or the local government be requested to take any other reasonable step or steps to implement the 2-in, 2-out standard, or 

c. That the exemption for such fire department be extended for another year because the subject fire department is not capable of implementing the 2-in, 2-out standard without expending additional money or hiring additional people at such time as the report is made.

(4) The Firefighters Employment, Standards, and Training Council shall consider the actions taken by the special exemption subcommittee together with the results and any recommendation or recommendations by the special exemption subcommittee. The Firefighters Employment, Standards, and Training Council shall take one of the following three actions:

(a) Adopt any recommendation or recommendations made by the special exemption subcommittee in full as its recommendation or recommendations to the State Fire Marshal; or

(b) Adopt any recommendation or recommendations made by the special exemption subcommittee with any changes, additions, or deletions the Firefighters Employment, Standards, and Training Council makes as its recommendation or recommendations to the State Fire Marshal; or

(c) Request that the special exemption subcommittee revisit the fire department or local government which alleges that it cannot comply with 29 Code of Federal Regulations, Section 1910.134(g)(4), without adding additional firefighters to its staff or expending significant additional funds, and take any further reasonable steps in its investigation. If the Firefighters Employment, Standards, and Training Council takes the action provided for in this subparagraph, it shall provide specific guidance to the special exemption subcommittee as to the factors and actions it is directing the special exemption subcommittee to consider and take.

(5)(a) Upon receipt of any recommendation or recommendations of the Firefighters Employment, Standards, and Training Council the Division shall notify the subject fire department or local government of the recommendation or recommendations of the Firefighters Employment, Standards, and Training Council and shall, if it approves of the recommendation or recommendations of the Firefighters Employment, Standards, and Training Council request the fire department or local government to comply with such recommendation or recommendations. 

(b) If the Division does not approve the recommendation of the Firefighters Employment, Standards, and Training Council it shall return the recommendation to the Firefighters Employment, Standards, and Training Council with specific directions to consider any other reasonable factors or take any other reasonable action.

(c) In determining whether to approve or reject the recommendation, the division shall consider the following factors or criteria:

1. Whether the recommendation is based on factual empirical knowledge gathered by the special exemption subcommittee or the Firefighters Employment, Standards, and Training Council based on its contact with the fire department; 

2. Whether the recommendation comports with knowledge or information that is in the division’s possession from any other source or sources relating to the subject fire department;

3. Whether the facts and circumstances of each fire department provide sufficient grounds for the recommendation; and

4. Whether the special exemption subcommittee and the Firefighters Employment, Standards, and Training Council have given due, careful, and conscientious thought and consideration to the recommendation.

(6) If the subject fire department or local government complies in full with the recommendation or recommendations within a reasonable time and determines that it is able to implement 29 Code of Federal Regulations, Section 1910.134(g)(4), without adding additional firefighters to its staff or expending significant additional funds, it shall be removed from the list of exempt fire departments or local governments. A “reasonable time” is the amount of time that is sufficient for the subject fire department or local government to comply without undue haste or undue delay, taking into consideration:

(a) The location of the fire department or local government, and

(b) The financial and other related circumstances of the fire department or the local government, and

(c) The resources available to the fire department or the local government.

(7) If the subject fire department or local government has cooperated fully with the Division and Firefighters Employment, Standards and Training Council and has complied in full with the recommendation or recommendations within a reasonable time, as indicated above, but finds that it still is unable to implement 29 Code of Federal Regulations, Section 1910.134(g)(4), without adding additional firefighters to its staff or expending significant additional funds, it shall be continued on the exempt list for an additional year. The Division shall review the circumstances of each fire department continued on the exempt list after October 1, 2002, each year thereafter until compliance can be achieved.

(8) If the subject fire department or local government fails or refuses to comply with the recommendation or recommendations within a reasonable time, as used in this section, the Division shall take such action that is permitted and that is appropriate under Chapter 633, F.S.

(9) If a special exemption subcommittee of the Firefighters Employment, Standards, and Training Council is unable to complete an investigation of any fire department or local government which alleges that it is unable to comply with 29 Code of Federal Regulations, Section 1910.134(g)(4), without adding additional firefighters to its staff or expending significant additional funds prior to the expiration of the 6 month automatic exemption period from April 1, 2002, to October 1, 2002, such fire department or local government shall continue on the exempt list until a disposition is made in accordance with this section.

(10) Each year after the year 2002, the Division shall review the list of exempt fire departments or local governments and shall take the same action as set forth in this section with respect to those fire departments and local governments which remain on the list.

Specific Authority 633.01, 633.821(2) FS. Law Implemented 633.45(1)(a), 633.821(2) FS. History–New 9-15-02, Formerly 4A-62.005.

