Notice of Proposed Rule

DEPARTMENT OF EDUCATION
State Board of Education
RULE NO.:
RULE TITLE:

6A-10.087
Postsecondary Education Benefits and Services for Students Who Have Been or are in Foster Care or are Experiencing Homelessness

PURPOSE AND EFFECT: In 2022, House Bill (HB) 1577 modified section 1009.25, Florida Statutes (F.S.), to specify that students who meet the federal definition of homeless children and youths are exempt from the payment of tuition and fees, including lab fees, at school district career centers, charter technical career centers, and Florida College System (FCS) institutions. Additionally, Senate Bill (SB) 7034 amended s. 1009.25, F.S., to expand the existing tuition and fee exemption to additional students. Relatedly, HB 7065 established requirements regarding the tuition and fee exemption and services for youth and students in the child welfare system. This new rule will provide guidance to assist students, parents/guardians, institutions, and other agencies in understanding available exemptions under s. 1009.25, F.S., and associated documentation requirements established under s. 409.1452, F.S. Additionally, the rule will address other components related to institutional implementation of comprehensive support structures to serve these populations.

SUMMARY: The new rule will address tuition and fee exemptions and comprehensive support structures for students experiencing homelessness and students in the child welfare system.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: This proposed rule is not expected to have any adverse impact on economic growth, business competitiveness or any other factors listed in s. 120.541(2)(a), F.S., and will not require legislative ratification. No increase in regulatory costs are anticipated as a result of this rule. This is based upon the nature of the proposed rule.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1001.02(1), (2)(n), 1009.25(1)(f), F.S.

LAW IMPLEMENTED: 409.1452, 1009.25 , F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: January 18, 2023, 9:00 a.m.

PLACE: Nassau County School Board Office, 1201 Atlantic Avenue, Fernandina Beach, FL 32034.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Shanna Autry, Director of Student Affairs, 850-245-9488, shanna.autry@fldoe.org

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-10.087 Postsecondary Education Benefits and Services for Students Who Have Been or are in Foster Care or are Experiencing Homelessness.
(1) Purpose. The purpose of this rule is to set forth the requirements related to fee exemptions and services for students who have been or are in foster care and students experiencing homelessness.
(2) Definitions.
(a) “Campus coaching services” means the services that institutions may provide in accordance with Section 409.1452(2), F.S., to assist students in their successful completion of postsecondary education and transition to independent living. 
(b) “Institution” means a Florida College System institution, school district career center authorized under Section 1001.44, F.S., and charter technical career center authorized under Section 1002.34, F.S.
(c) “Liaison” means the institution’s employee or employees that are responsible for providing on-campus support for students related to tuition and fee exemptions and related issues, as required by Section 409.1452(1), F.S., for institutions that have students exempt under Section 1009.25, F.S. and this rule. 
(d) “Students experiencing homelessness” means students of any age who lack a fixed, regular, and adequate nighttime residence and includes:
1. Students who were verified as a homeless child or youth using the following criteria, which are set forth in 42 U.S.C. Section 11434a(2):
a. Children and youths who are sharing the housing of other persons due to loss of housing, economic hardship, or a similar reason; are living in motels, hotels, trailer parks, or camping grounds due to the lack of alternative adequate accommodations; are living in emergency or transitional shelters; or are abandoned in hospitals;
b. Children and youths who have a primary nighttime residence that is a public or private place not designed for or ordinarily used as a regular sleeping accommodation for human beings; and
c. Children and youths who are living in cars, parks, public spaces, abandoned buildings, substandard housing, bus or train stations, or similar settings; and
d. Migratory children who qualify as homeless for the purposes of this part because the children are living in circumstances described in the clauses above.
2. Students who were verified as lacking a fixed, regular, and adequate nighttime residence as defined in 42 U.S.C. Section 11302(a)(1) but who do not meet the criteria under subparagraph (2)(d)1.
This definition includes a student who meets the requirements of this rule, as determined by the institution, but for their residence in college dormitory housing.
(e) “Students who have been or are in foster care” means students who were the subject of a shelter proceeding, a dependency proceeding, or a termination of parental rights proceeding and:
1. Who are or were in out-of-home care at the time they reached eighteen (18) years of age;
2. Who were adopted from the Department of Children and Families after May 5, 1997;
3. Who are, or were at the time of reaching eighteen (18) years of age, placed in the custody of a relative or nonrelative under Sections 39.5085, 39.6221, or 39.6225, F.S.; or
4. Who after reaching fourteen (14) years of age and thereafter spending at least eighteen (18) months in out-of-home care, were reunited with his or her parent or parents who were the subject of the dependency proceeding before they reached eighteen (18) years of age, including students who were reunited under Section 39.8155, F.S. 
(3) Exemption for students who have been or are in foster care. Each institution’s board shall adopt policies or procedures to exempt students who have been or are in foster care from the payment of tuition and fees. These policies or procedures must address:
(a) Eligibility determination and verification. The institution must determine and verify eligibility and maintain related documentation for each student in accordance with Section 1009.25, F.S. and this rule. Documentation may include the Department of Children and Families’ Tuition and Fee Exemption form, CF-FSP 5220, or official state documentation (e.g., a court order) that the student received support from the Department of Children and Families in foster care. Students under subparagraph (2)(e)4. must be eligible for the Pell Grant, as determined by the Free Application for Federal Student Aid and verified by the entity imposing the tuition and fees.
(b) Tuition and Fees. Pursuant to Section 1009.25, F.S., students who meet the eligibility requirements under subsection (3) are exempt from the payment of tuition and fees, including lab fees and fees associated with enrollment in applied academics for adult education instruction. The exemption remains valid until the student reaches twenty-eight (28) years of age.
(c) Enrollment. A student receiving benefits under this rule must be enrolled according to the customary rules and requirements of the institution attended.
(d) Records Retention. Pursuant to Section 409.1452(1)(b), F.S., each institution must maintain the original documentation submitted by the student regarding his or her eligibility for the tuition and fee exemption under Section 1009.25, F.S. and may not make additional requests for such documentation. Institutions must retain the documentation in accordance with the Florida Department of State’s General Records Schedule GS5 For Public Universities and Colleges, Item #89.
(4) Exemption for students experiencing homelessness. Each institution’s board shall adopt and implement policies or procedures to exempt students experiencing homelessness from the payment of tuition and fees. These policies and procedures must address:
(a) Eligibility determination and verification for students who meet the definition of homeless under subparagraph (2)(d)1. The institution must determine and verify eligibility and maintain related documentation for each student in accordance with Section 1009.25, F.S. and this rule. 
1. Required documentation. Eligibility documentation for these students must include Form FSH-1, Florida Student Homelessness Verification for Tuition and Fees Exemption Purposes and associated documentation, if applicable, required to establish eligibility in a format determined by the institution.
2. Individuals authorized to certify eligibility. The following individuals are authorized to certify that students meet eligibility under this subparagraph:
a. The designated Florida school district’s liaison for homeless children and youths;
b. The director of an emergency shelter program funded by the United States Department of Housing and Urban Development, or the director’s designee;
c. The director of a runaway or homeless youth basic center or transitional living program funded by the United States Department of Health and Human Services, or the director’s designee; or
d. A continuum of care lead agency, or its designee.
(b) Eligibility determination and verification for students who do not meet the definition of homeless under subparagraph (2)(d)2. The institution must determine and verify eligibility and maintain related documentation for each student in accordance with Section 1009.25, F.S. and this rule. 
1. Required documentation. Eligibility documentation for these students must include Form FSH-1, Florida Student Homelessness Verification for Tuition and Fees Exemption Purposes and at least one document that meets the standards under 20 U.S.C. Section 1087uu-2(a). Associated documentation, if applicable, may be required to establish eligibility.
2. Individuals authorized to certify eligibility. The following individuals are authorized to certify that students meet eligibility under this subparagraph:
a. The director of an emergency or transitional shelter, street outreach program, homeless youth drop-in center, or other program serving individuals who are experiencing homelessness, or a designee of the director;
b. The director of an emergency shelter program funded by the United States Department of Housing and Urban Development, or the director’s designee; 
c. The director of a project supported by a Federal TRIO program or a Gaining Early Awareness and Readiness for Undergraduate program grant under division 1 or 2 of subpart 2 of part A, or a designee of the director; 
d. A financial aid administrator at the current postsecondary institution; or
e. A financial aid administrator at another institution who documented the student's circumstance in the same or a prior award year.
3. Case-by-case determinations. If a student is unable to provide documentation from any individual described in subparagraph (4)(b)2., institutions must make a case-by-case determination, which must be based on a written statement from, or a documented interview with, the student that confirms that the student is an unaccompanied homeless youth, or unaccompanied, at risk of homelessness, and self-supporting; and made without regard to the reasons that the student is an unaccompanied homeless youth, or unaccompanied, at risk of homelessness, and self-supporting.
(c) Tuition and fees. Pursuant to Section 1009.25, F.S., students who meet the eligibility requirements under subsection (4) are exempt from the payment of tuition and fees, including lab fees. The exemption remains valid until the student informs the institution that the student’s circumstances have changed or the institution has specific conflicting information about the student’s independence and has informed the student of this information.
(d) Enrollment. A student receiving benefits under this rule must be enrolled according to the customary rules and requirements of the institution attended.
(e) Records retention. Pursuant to Section 409.1452(1)(b), F.S., each institution must maintain the original documentation submitted by the student regarding his or her eligibility for the tuition and fee exemption under Section 1009.25, F.S. and may not make additional requests for such documentation.  Institutions may request additional documentation if the student reenrolls after discontinuing enrollment for twelve (12) consecutive months or more or if the institution receives conflicting information regarding a change in the student’s status. For purposes of this exemption, institutions must retain the documentation in accordance with the Florida Department of State’s General Records Schedule GS5 For Public Universities and Colleges, Item #89.
(5) Fraud. If fraud is suspected that a student, employee, or other individual has misreported information or altered documentation to fraudulently allow the student to obtain this tuition and fees exemption, the individual must report his or her suspicions and provide any evidence to the appropriate institutional authority.
(6) Third Attempt. Pursuant to Section 1009.285, F.S., a student will be required to pay tuition at one hundred (100) percent of the full cost of instruction upon the third attempt of a course unless the Florida College System institution has granted an exception due to extenuating circumstances.
(7) Reporting. 
(a) Pursuant to Section 409.1452(3), F.S., the Division of Florida Colleges and the Division of Career and Adult Education are required to annually report specified data to the Department of Children and Families. Institutions must maintain documentation on the following:
1. Liaisons. Pursuant to Section 409.1452(1), F.S., institutions must provide at least one knowledgeable, accessible staff member to act as a liaison for students exempt from the payment of tuition and fees and provide the liaison’s contact information to exempt students who are attending the institution, the Department of Children and Families, and community-based care lead agencies. The contact information must also be published on the institution’s website.
2. Student-progress data. Institutions must comply with state reporting requirements regarding the progress of students served by the liaisons, including data on academic progress, retention, financial aid status, and information required by the National Youth in Transition Database.
3. Campus coaching services. As provided in Section 409.1452(2), F.S., each institution may provide campus coaching services and other support to a student who is exempt from the payment of tuition and fees under Section 1009.25, F.S. to promote his or her successful completion of postsecondary education and transition to independent living.
(b) Value of fee exemptions. Each institution shall report to the Florida Department of Education the number and value of all fee exemptions granted annually.
(8) Documents incorporated by reference. The following forms are hereby incorporated by reference and made part of this rule. Copies may be obtained from the Division of Florida Colleges, 325 West Gaines Street, Tallahassee, Florida 32399.
(a) Department of Children and Families’ Tuition and Fee Exemption form, CF-FSP 5220 (DOS LINK), as adopted by the State Board of Education effective February 2023. 
(b) Florida Student Homelessness Verification for Tuition and Fees Exemption Purposes, FSH-1 (DOS LINK), effective February 2023.
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NAME OF PERSON ORIGINATING PROPOSED RULE: Shanna Autry, Director of Student Affairs.
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